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Administrative Analyst

SUBJECT: Legislative Report

Listed below are some of the key bill bills that the Board has been following during the
recently-concluded legislative session:

e AB 366 — Defendants: Involuntary Antipsychotic Medication Relates to mental
incompetent defendants. Requires a court to determine if a defendant lacks
capacity to make decisions regarding antipsycho9tic medication before seeking
consent for those medications. Provides that when, in the opinion of a treating
psychiatrist, involuntary administration of antipsychotic medication becomes
necessary, that medication must not be administered for more than a specified time
period. Requires determinations review and representation for the defendant.
Requires reports. SIGNED BY THE GOVERNOR ON 10/09/11.

e AB 1424 — Franchise Tax Board: Delinquent Tax Debt Requires the State Board of
Equalization and Franchise Tax Board, to provide a list of the 500 largest tax
delinquencies. Relates to delinquency agreements. Requires professional
licenses...to suspend or refuse to issue a license if a person's name is listed.
CHAPTERED BY SECRETARY OF STATE OF 10/04/11.

e SB 60 — Mental Health: State Hospitals Amends existing law requiring a mental
health patient determined to be a high-security risk to be treated in the
department's most secure facilities, and other patients to be treated near the
patient's community. Deletes these provisions governing evaluation and treatment,
and instead requires a risk evaluation upon commitment to any state hospital of a
patient who is being committed pursuant to any provision of the Penal Code. IN
ASSEMBLY COMMITTEE ON APPROPRIATIONS — NOT HEARD.

e SB 103 — Regulatory Boards: Expert Consultants Authorizes a state body, to the
extent practicable, to conduct teleconferencing meetings. Requires a state body to
provide a supplemental live audio broadcast on the Internet Web site of its board
meetings that are open to the public unless it is determined to be too costly.
Prohibits teleconference meetings as a matter of convenience. Requires a body
that operates an Internet Web site to provide a supplemental live audio or video
broadcast on the Web site of board meetings open to the public. IN ASSEMBLY
COMMITTEE ON APPROPRIATIONS — HELD IN COMMITTEE.




SB 538 — Nursing Extends the application of existing law regarding the
employment of specified personnel to investigate and prosecute all violations
related to the State Board of Registered Nursing. Extends the operation and
meetings of the board. Specifies that the board is subject to review by the
appropriate committees of the Legislature. Requires certain schools of nursing to
adhere to requirements of existing law relating to granting nursing degrees.
Subjects such schools to fees. Authorizes cease and desist orders. VETOED BY
THE GOVERNOR ON 10/09/11. (Copies of the proposed bill and veto message
are attached for your convenience.)

SB 539 — Nursing Extends the operation of the Board of Vocational Nursing and
Psychiatric Technicians. Requires an applicant for a licensed vocation nurse or
psychiatric technician’'s license to have completed specified courses from an
approved school. Relates to the inspection of such schools. Requires an
employer, employment agency or nursing registry to report the resignation for
cause or the rejection from assignment of a licensed vocational nurse or psychiatric
technician. Specifies that a violation is a misdemeanor. SIGNED BY THE
GOVERNOR AND CHAPTERED BY THE SECRETARY OF STATE ON 09/26/11.

SB 541 — Regulatory Boards: Expert Consultants Authorizes State Boards to
enter into an agreement with an expert consultant, subject to the standards
regarding personal service contracts, to provide enforcement and examination
assistance. Requires each board to establish policies and procedures for the
selection and use of these consultants. SIGNED BY THE GOVERNOR AND
CHAPTERED BY THE SECRETARY OF STATE ON 09/26/11.

SB 544 — Professions and Vocations: Regulatory Boards Relates to the
investigation of a licensee of the Department of Consumer Affairs, agreements to
settle civil litigation by a licensee, the audit and review of the processing of inquiries
and complaints by healing arts boards, healing arts boards licensee investigations,
unprofessional conduct, crime conviction reporting by licensees, health arts license
suspension and revocation, healing arts licenses and registered sex offenders, out-
of-state and federal government licensees, and the Physical Therapy Act. IN
SENATE COMMITTEE ON BUSINESS, PROFESSIONS AND ECONOMIC
DEVELOPMENT — NOT HEARD.

SB 747 — Lesbian, Gay, Bisexual and Transgender Patients Requires physicians
and surgeons...licensed vocational nurses...psychiatric technicians...to complete at
least one course of at least two to five hours on cultural competency, sensitivity,
and best practices for providing adequate care to lesbian, gay, bisexual and
transgender persons. Requires licensing entities to enforce these requirements.
VETOED BY THE GOVERNOR ON 10/09/11. (A copy of the veto message is
attached for your convenience.)




o SB 794 — Battery: Gassing Provides that a person confined to a state hospital who
commits battery upon the person of a peace officer or employee of a state hospital
by gassing is guilty of aggravated battery, punishable by imprisonment. Requires
the Department of Mental Health to submit a report regarding gassing incidents at
state hospitals. IN SENATE COMMITTEE ON PUBLIC SAFETY - HEARD,
REMAINS IN COMMITTEE.

Attachments






SB 538 Senate Bill - Veto

BILL NUMBER: SB 538
VETOEDDATE: 10/09/2011

To the Members of the California State Senate:
I am returning Senate Bill 538 without my signature.

The Board of Registered Nursing protects consumers and regulates
professional nursing in California and this measure would extend the
existence of this longstanding regulatory body until 2016.
Unfortunately, extraneous harmful provisions lurk within this
otherwise benign sunset extension bill.

These provisions would dramatically expand pension benefits for a
select group of the Board's investigators. This makes no sense
fiscally and flies in the face of much needed pension reform.

It is unacceptable to jeopardize the extension of this Board's
critical consumer protection role by allowing these provisions to be
included in this otherwise simple sunset extension measure. The Board
has existed for 106 years without these enhanced benefits and should
continue to do so.

I would ask that as soon as it reconvenes, the Legislature send me
legislation that both restores the Board of Registered Nursing and
restores the provisions of law relating to "bureau status" for
expired boards. In the interim, I direct my administration to take
all actions necessary under the law to protect consumers and nurses
alike until the Board is reconstituted in January.

Sincerely,

Edmund G. Brown Jr.

htip://www leginfo.ca.gov/pub/11-12/bill/sen/sb_0501-0550/sb_538 vt 20111009.html
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Senate Bill No. 538

Passed the Senate September 7, 2011

Secretary of the Senate

Passed the Assembly September 1, 2011

Chief Clerk of the Assembly

This bill was received by the Governorthis —____ day

of 2011, at o'clock M.

Private Secretary of the Governor
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CHAPTER

An act to amend Sections 160, 2701, 2708, 2709, 2786, and
2798 of, and to add Sections 2786.2 and 2786.5 to, the Business
and Professions Code, and to amend Section 830.3 of the Penal
Code, relating to nursing, and making an appropriation therefor.

LEGISLATIVE COUNSEL’S DIGEST

SB 538, Price. Nursing.

Existing law provides for the regulation of various professions
and vocations by regulatory boards within the Department of
Consumer Affairs. Existing law creates in the department a
Division of Investigation and authorizes the Director of Consumer
Affairs to employ investigators, inspectors, and deputies as are
necessary to investigate and prosecute all violations of any law
the enforcement of which is charged to the department or to any
board in the department. Inspectors used by the boards are not
required to be employees of the Division of Investigation, but may
be employees of, or under contract to, the boards. Investigators of
the Division of Investigation and of the Medical Board of
California and the Dental Board of California have the authority
of peace officers. Those entities are also authorized to employ
individuals who are not peace officers to provide investigative
services.

This bill would extend the application of those provisions to the
Board of Registered Nursing. The bill would make conforming
changes to related provisions.

Existing law, until January 1, 2012, creates within the
Department of Consumer Affairs the Board of Registered Nursing,
and provides for the board to select an executive director. Under
existing law, boards scheduled for repeal are required to be
" evaluated by the Joint Sunset Review Committee of the Legislature.

This bill would extend the operation of these provisions until
January 1, 2016, and would specify that the board is subject to
review by the appropriate policy committees of the Legislature.
The bill would require meetings of the board to be held in northern
and southern California.
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—3— SB 538

Existing law defines the term “approved school of nursing” and
requires the board to approve and regulate registered nursing
schools that are institutions of higher education or are affiliated
with an institution of higher education, as specified. Existing law
requires a school of nursing that is not affiliated with an institution
of higher education to make an agreement with such an institution
for purposes of awarding nursing degrees.

This bill would delete the provisions requiring an agreement and
would instead provide that a school of nursing that is not an
institution of higher education or that is affiliated with an institution
of higher education, and that is subject to the requirements set
forth in the California Private Postsecondary Education Act of
2009, requires board approval to grant nursing degrees. The bill
would require new nursing schools seeking board approval to be
recognized or approved by an accrediting agency recognized by
the United States Department of Education. The bill would specify
that the term “approved school of nursing” includes an approved
nursing program. The bill would subject all approved schools of
nursing to specified fees for deposit into the Board of Registered
Nursing Fund, a continuously appropriated fund. Because the bill
adds a new source of revenue to a continuously appropriated fund,
the bill would make an appropriation.

Existing law provides that it is unlawful for anyone to conduct
a school of nursing unless the school has been approved by the
board.

This bill would authorize the board to issue cease and desist
orders to a school of nursing that is not approved by the board and
would require the board to notify the office of the Attorney General
of such a school. The bill would also provide that it is
unprofessional conduct for any registered nurse to violate that
provision,

Appropriation: yes.

The people of the State of California do enact as follows:

SECTION 1. Section 160 of the Business and Professions Code
1s amended to read:

160. (a) The Chiefand, designated investigators of the Division
of Investigation of the department, designated investigators of the
Medical Board of California, designated investigators of the Dental
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Board of California, and designated investigators of the Board of
Registered Nursing have the authority of peace officers while
engaged in exercising the powers granted or performing the duties
imposed upon them or the division in investigating the laws
administered by the various boards comprising the department or
commencing directly or indirectly any criminal prosecution arising
from any investigation conducted under these laws. All persons
herein referred to shall be deemed to be acting within the scope
of employment with respect to all acts and matters set forth in this
section.

(b) The Division of Investigation of the department, the Medical
Board of California, the Dental Board of California, and the Board
of Registered Nursing may employ individuals who are not peace
officers to provide investigative services.

SEC. 2. Section 2701 of the Business and Professions Code is
amended to read:

2701. (a) There is in the Department of Consumer Affairs the
Board of Registered Nursing consisting of nine members.

(b) Within the meaning of this chapter, board, or the board,
refers to the Board of Registered Nursing. Any reference in state
law to the Board of Nurse Examiners of the State of California or
California Board of Nursing Education and Nurse Registration
shall be construed to refer to the Board of Registered Nursing.

(c) This section shall remain in effect only until January 1, 2016,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2016, deletes or extends that date.
Notwithstanding any other provision of law, the repeal of this
section renders the board subject to review by the appropriate
policy committees of the Legislature.

SEC. 3. Section 2708 of the Business and Professions Code is
amended to read:

2708. (a) The board shall appoint an executive officer who
shall perform the duties delegated by the board and who shall be
responsible to it for the accomplishment of those duties.

(b) The executive officer shall be a nurse currently licensed
under this chapter and shall possess other qualifications as
determined by the board.

(¢) The executive officer shall not be a member of the board.
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—5— SB 538

(d) This section shall remain in effect only until January 1, 2016,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2016, deletes or extends that date.

SEC. 4. Section 2709 of the Business and Professions Code is
amended to read:

2709. The board for the purpose of transacting its business
shall meet at least once every three months, at times and places it
designates by resolution. Meetings shall be held in northern and
southern California.

SEC. 5. Section 2786 of the Business and Professions Code 1s
amended to read:

2786. (a) An approved school of nursing, or an approved
nursing program, is one that has been approved by the board, gives
the course of instruction approved by the board, covering not less
than two academic years, is affiliated or conducted in connection
with one or more hospitals, and is an institution of higher
education. For purposes of this section, “institution of higher
education” includes, but is not limited to, community colleges
offering an associate of arts or associate of science degree and
private postsecondary institutions offering an associate of arts,
associate of science, or baccalaureate degree or an entry-level
master’s degree and not subject to the California Private
Postsecondary Education Act of 2009 (Chapter 8 (commencing
with Section 94800) of Part 59 of Division 10 of Title 3 of the
Education Code).

(b) A school of nursing that is not an institution of higher
education or that is affiliated with an institution of higher education
as required by the board, and that is subject to the California Private
Postsecondary Education Act of 2009, Chapter 8 (commencing
with Section 94800) of Part 59 of Division 10 of Title 3 of the
Education Code, shall be approved by the board to grant an
associate of arts or associate of science degree to individuals who
graduate from the school of nursing or to grant a baccalaureate
degree in nursing with successful completion of an additional
course of study as approved by the board and the institution
involved.

(c) Ifan institution of higher education, an affiliated institution,
or an institution subject to the California Private Postsecondary
Education Act of 2009 (Chapter 8 (commencing with Section
94800) of Part 59 of Division 10 of Title 3 of the Education Code),
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applies for approval of a new school of nursing, the school of
nursing shall be required to be recognized or approved by an
accrediting agency recognized by the United States Department
of Education.

(d) The board shall determine by regulation the required subjects
of instruction to be completed in an approved school of nursing
for licensure as a registered nurse and shall include the minimum
units of theory and clinical experience necessary to achieve
essential clinical competency at the entry level of the registered
nurse. The board’s standards shall be designed to require all schools
to provide clinical instruction in all phases of the educational
process.

(e) The board shall perform or cause to be performed an analysis
of the practice of the registered nurse no less than every five years.
Results of the analysis shall be utilized to assist in the
determination of the required subjects of instruction, validation of
the licensing examination, and assessment of the current practice
of nursing.

SEC. 6. Section 2786.2 is added to the Business and Professions
Code, to read:

2786.2. All private postsecondary schools of nursing approved
by the board pursuant to subdivision (b) of Section 2786 shall
comply with Article 8 (commencing with Section 94897) to Article
16 (commencing with Section 94928), inclusive, of, and shall be
subject to Article 18 (commencing with Section 94932) of, Chapter
8 of Part 59 of Division 10 of Title 3 of the Education Code. The
board shall have a memorandum of understanding with the Bureau
for Postsecondary Education to ensure compliance with these
provisions, including the handling of student complaints regarding
these approved schools of nursing,.

SEC.7. Section2786.5 is added to the Business and Professions
Code, to read:

2786.5. (a) An institution of higher education or a private
postsecondary school of nursing approved by the board pursuant
to subdivision (b) of Section 2786 shall remit to the board for
deposit in the Board of Registered Nursing Fund the following
fees, in accordance with the following schedule:

(1) The fee for approval of a school of nursing shall be five
thousand dollars ($5,000).
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(2) The fee for continuing approval of a new nursing program
shall be three thousand five hundred dollars ($3,500).

(3) The processing fee for authorization of a substantive change
to an approval of a school of nursing shall be five hundred dollars
(8500).

(b) If the board determines that the annual cost of providing
oversight and review of a school of nursing, as required by this
article, is less than the amount of any fees required to be paid by
that institution pursuant to this article, the board may decrease the
fees applicable to that institution to an amount that is proportional
to the board’s costs associated with that institution.

SEC. 8. Section 2798 of the Business and Professions Code is
amended to read:

2798. (a) It is unlawful for anyone to conduct a school of
nursing unless the school has been approved by the board.

(b) If the board has a reasonable belief, either by complaint or
otherwise, that a school is allowing students to apply for its nursing
program and that nursing program does not have the approval of
the board, the board shall immediately order the school to cease
and desist from offering students the ability to enroll in its nursing
program. The board shall also notify the Attorney General’s office
that the school is offering students the ability to enroll in a nursing
program that does not have the approval of the board.

(c) It shall be unprofessional conduct for any registered nurse
to violate or attempt to violate, either directly or indirectly, or to
assist or abet the violation of, this section.

(d) This section is not applicable to schools conducted under
Section 2789 of this chapter.

SEC. 9. Section 830.3 of the Penal Code is amended to read:

830.3. The following persons are peace officers whose authority
extends to any place in the state for the purpose of performing
their primary duty or when making an arrest pursuant to Section
836 as to any public offense with respect to which there is -
immediate danger to person or property, or of the escape of the
perpetrator of that offense, or pursuant to Section 8597 or 8598 of
the Government Code. These peace officers may carry firearms
only if authorized and under those terms and conditions as specified
by their employing agencies:

(a) Persons employed by the Division of Investigation of the
Department of Consumer Affairs and investigators of the Medical
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Board of California, the Board of Dental Examiners, and the Board
of Registered Nursing who are designated by the Director of
Consumer Affairs, provided that the primary duty of these peace
officers shall be the enforcement of the law as that duty is set forth
in Section 160 of the Business and Professions Code.

(b) Voluntary fire wardens designated by the Director of
Forestry and Fire Protection pursuant to Section 4156 of the Public
Resources Code, provided that the primary duty of these peace
officers shall be the enforcement of the law as that duty is set forth
in Section 4156 of that code.

(¢) Employees of the Department of Motor Vehicles designated
in Section 1655 of the Vehicle Code, provided that the primary
duty of these peace officers shall be the enforcement of the law as
that duty is set forth in Section 1655 of that code.

(d) Investigators of the California Horse Racing Board
designated by the board, provided that the primary duty of these
peace officers shall be the enforcement of Chapter 4 (commencing
with Section 19400) of Division 8 of the Business and Professions
Code and Chapter 10 (commencing with Section 330) of Title 9
of Part 1 of this code.

(e) The State Fire Marshal and assistant or deputy state fire
marshals appointed pursuant to Section 13103 of the Health and
Safety Code, provided that the primary duty of these peace officers
shall be the enforcement of the law as that duty is set forth in
Section 13104 of that code.

(f) Inspectors of the food and drug section designated by the
chief pursuant to subdivision (a) of Section 106500 of the Health
and Safety Code, provided that the primary duty of these peace
officers shall be the enforcement of the law as that duty is set forth
in Section 106500 of that code.

(g) All investigators of the Division of Labor Standards
Enforcement designated by the Labor Commissioner, provided
that the primary duty of these peace officers shall be the
enforcement of the law as prescribed in Section 95 of the Labor
Code.

(h) All investigators of the State Departments of Health Care
Services, Public Health, Social Services, Mental Health, and
Alcohol and Drug Programs, the Department of Toxic Substances
Control, the Office of Statewide Health Planning and Development,
and the Public Employees’ Retirement System, provided that the
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—9— SB 538

primary duty of these peace officers shall be the enforcement of
the law relating to the duties of his or her department or office.
Notwithstanding any other provision of law, investigators of the
Public Employees’ Retirement System shall not carry firearms.

(1) The Chief of the Burecau of Fraudulent Claims of the
Department of Insurance and those investigators designated by the
chief, provided that the primary duty of those investigators shall
be the enforcement of Section 550.

(j) Employees of the Department of Housing and Community
Development designated under Section 18023 of the Health and
Safety Code, provided that the primary duty of these peace officers
shall be the enforcement of the law as that duty is set forth in
Section 18023 of that code.

(k) Investigators of the office of the Controller, provided that
the primary duty of these investigators shall be the enforcement
of the law relating to the duties of that office. Notwithstanding any
other law, except as authorized by the Controller, the peace officers
designated pursuant to this subdivision shall not carry firearms.

(/) Investigators of the Department of Corporations designated
by the Commissioner of Corporations, provided that the primary
duty of these investigators shall be the enforcement of the
provisions of law administered by the Department of Corporations.
Notwithstanding any other provision of law, the peace officers
designated pursuant to this subdivision shall not carry firearms.

(m) Persons employed by the Contractors’ State License Board
designated by the Director of Consumer Affairs pursuant to Section
7011.5 of the Business and Professions Code, provided that the
primary duty of these persons shall be the enforcement of the law
as that duty is set forth in Section 7011.5, and in Chapter 9
(commencing with Section 7000) of Division 3, of that code. The
Director of Consumer Affairs may designate as peace officers not
more than 12 persons who shall at the time of their designation be
assigned to the special investigations unit of the board.
Notwithstanding any other provision of law, the persons designated
pursuant to this subdivision shall not carry firearms.

(n) The Chief and coordinators of the Law Enforcement Branch
of the California Emergency Management Agency.

(o) Investigators of the office of the Secretary of State designated
by the Secretary of State, provided that the primary duty of these
peace officers shall be the enforcement of the law as prescribed
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in Chapter 3 (commencing with Section 8200) of Division 1 of
Title 2 of, and Section 12172.5 of, the Government Code.
Notwithstanding any other provision of law, the peace officers
designated pursuant to this subdivision shall not carry firearms.

(p) The Deputy Director for Security designated by Section
8880.38 of the Government Code, and all lottery security personnel
assigned to the California State Lottery and designated by the
director, provided that the primary duty of any of those peace
officers shall be the enforcement of the laws related to assuring
the integrity, honesty, and fairness of the operation and
administration of the California State Lottery.

(q) Investigators employed by the Investigation Division of the
Employment Development Department designated by the director
of the department, provided that the primary duty of those peace
officers shall be the enforcement of the law as that duty is set forth
in Section 317 of the Unemployment Insurance Code.

Notwithstanding any other provision of law, the peace officers
designated pursuant to this subdivision shall not carry firearms.

(r) The chief and assistant chief of museum security and safety
of the California Science Center, as designated by the executive
director pursuant to Section 4108 of the Food and Agricultural
Code, provided that the primary duty of those peace officers shall
be the enforcement of the law as that duty is set forth in Section
4108 of the Food and Agricultural Code.

(s) Employees of the Franchise Tax Board designated by the
board, provided that the primary duty of these peace officers shall
be the enforcement of the law as set forth in Chapter 9
(commencing with Section 19701) of Part 10.2 of Division 2 of
the Revenue and Taxation Code.

(t) Notwithstanding any other provision of this section, a peace
officer authorized by this section shall not be authorized to carry
firearms by his or her employing agency until that agency has
adopted a policy on the use of deadly force by those peace officers,
and until those peace officers have been instructed in the employing
agency's policy on the use of deadly force.

Every peace officer authorized pursuant to this section to carry
fircarms by his or her employing agency shall qualify in the use
of the firearms at least every six months.

(u) Investigators of the Department of Managed Health Care
designated by the Director of the Department of Managed Health
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Care, provided that the primary duty of these investigators shall
be the enforcement of the provisions of laws administered by the
Director of the Department of Managed Health Care.
Notwithstanding any other provision of law, the peace officers
designated pursuant to this subdivision shall not carry firearms.

(v) The Chief, Deputy Chief, supervising investigators, and
investigators of the Office of Protective Services of the State
Department of Developmental Services, provided that the primary
duty of each of those persons shall be the enforcement of the law
relating to the duties of his or her department or office.
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BILL NUMBER: SB 747
VETOEDDATE: 10/09/2011

To the Members of the California State Senate:

I am returning Senate Bill 747 without my signature.

This bill would order doctors, nurses and other licensed health care
professionals to take a brief "continuing education" course on how to

treat and care for lesbian, gay, bisexual, and transgender persons.

I believe that respective licensing boards are better suited than the
Legislature or the Governor to decide these matters.

Sincerely,

Edmund G. Brown Jr.

http://www.leginfo.ca.gov/pub/11-12/bill/sen/sb_0701-0750/sb_747 vt 20111009.html 10/10/2011



