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STATEMENT OF ISSUES 

The Board is mandated to protect consumers from licensees who practice in an unsafe, 
incompetent, or impaired manner, In accordance with Business and Professions (B&P) 
Code, sections 2841 .1 and 4501 .1, protection of the public shall be the Board's highest 
priority in exercising its licensing, regulatory, and disciplinary functions. 

B&P Code section 315 (Senate Bill 1441 , Chapter 548, Statutes of 2008) established a 

Substance Abuse Coordination Committee (SACC) to develop uniform standards for 

substance-abusing healing arts licensees. All healing arts boards are required to use those 

standards. 


Government Code section 11425.50(e) requires that a penalty in an administrative 

disciplinary action may not be based on a guideline, criterion, bulletin, manual, instruction, 

order, standard of general application or other rule subject to Chapter 3.5 (commencing 

with Section 11340) unless it has been adopted as a regulation pursuant to Chapter 3.5 

(commencing with Section 11340). The Board's Disciplinary Guidelines (Guidelines) are 

established in regulation and were last revised effective October 29 , 2008. 


Existing regulations relative to the Board's Guidelines must be revised to implement the 

uniform standards adopted by the SACC and to clean up other sections of the Guidelines 

(see Attachments A and B) . 


BACKGROUND AND SUBJECT REVIEW 

The SACC was required to establish uniform and specific standards in sixteen areas by 

January 1, 2010. 


The SACC was comprised of the Executive Officers (EO) of all healing arts boards, the 
Director of the Department of Consumer Affairs (DCA) and the State Medical Director of the 
Department of Drug and Alcohol Programs. The Board 's EO was a member of the SACC 
and attended several meetings throughout the year. Additionally, a work group was 
established to assist the SACCo Marilyn Kimble, Probation Monitor, participated as a 
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member of the work group and also attended several group and SACC meetings 
throughout the year. 

On November 16, 2009, the SACC adopted sixteen uniform standards to be used by all 
healing arts boards. 

The DCA Director encouraged the boards to promptly implement those standards that do 
not require legislation or regulatory changes. He also requested that the boards develop 
proposed statutory andlor regulatory changes, as needed, to fully implement the standards. 

Accordingly, Board staff worked on proposed amendments to the vocational nursing (VN) 
and psychiatric technician (PT) regulations regarding its Guidelines to include the uniform 
standards and to clean up other sections of the Guidelines. In the meantime, the Board 
was advised that the DCA established a SACC Subcommittee to review standard #4 
relative to required drug testing. A review of this standard was deemed necessary due to 
numerous concerns expressed during the public meetings regarding the frequency of 
testing required by this standard . 

A draft of proposed regulatory language to implement the uniform standards was 
developed by the Board and presented at its May 19, 2010 Board Meeting. However, no 
action was taken by the Board pending the outcome of the SACC's review of standard #4 
and possible revisions to that standard . 

The SACC subcommittee met on August 4,2010 and March 9, 2011 . Public comment was 
received during these meetings. The subcommittee adopted revisions to Uniform 
Standard #4 which include a new testing frequency schedule, exceptions, other drug 
standards, petitions for reinstatement and outcomes. On April II, 2011, the SACC 
adopted the Subcommittee's recommendations (see Attachment C) . 

On July 22 , 2011 , the Notice of Proposed Regulations was published in the California 
Regulatory Notice Register. A copy of the Notice was mailed to all interested parties on the 
Board's mailing list. The proposed language was mailed to those individuals who 
requested a copy. 

On September 6, 2011 , a public hearing was held at the Engineers' Board Hearing Room, 
2535 Capitol Oaks Drive (Third Floor) , Sacramento, California 95833. Only one comment 
was received during the hearing from Ann Lyles, Consultant for the California Association 
of Psychiatric Technicians, who indicated that the proposed regulations appear to be 
straightforward and clear. Additionally, written comments were received from Bonnie 
Castillo, Director of Government Relations for the California Nurses Association on 
September 6, 2011 (see Attachment F). 

At its September 9, 2011 Board Meeting, the Board tabled this item to the 
November 10, 2011 Board Meeting to allow Board staff to properly consider the comments 
received by Ms. Castillo. The comments were considered and no changes to the proposed 
regulatory language were recommended . 

On October 27, 2011 , the Legislative Counsel Bureau (LCB) issued an opinion on the 
adoption of the Uniform Standards by the healing arts boards (see Attachment G). In 
response to questions from Senator Curren D. Price , Jr. , the LCB opined that the SACC is 
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".. . a state office comprised of executive officers of the healing arts boards ... " and is 
therefore required to adopt the Uniform Standards (April 2011) pursuant to the rulemaking 
procedures under Title 2, Division 3, Part 1, Chapter 3.5 of the Administrative Procedure 
Act (APA). The opinion further stated that the various healing arts boards are required to 
implement the Uniform Standards. This opinion was provided to the Board on 
November 8, 2011. At the November 9, 2011 Board Meeting, the Board again tabled its 
consideration and possible action on the proposed regulations to allow time for DCA to 
issue a response to the LCB's opinion or for any new information to emerge. On January 
26, 2012, the Board received information from DCA that there was no indication that an 
SACC meeting will be called to pursue regulations. 

Recommendations: 

1. 	The Board approve the regulatory proposal to amend Division 25 of Title 16, California 
Code of Regulations, to amend sections 2524 (VN Regulations) and 2579.10 (PT 
Regulations). 

2. 	Direct staff to submit the rule making file to the DCA and to the Office of Administrative 
Law (OAL) for final approval; and 

3. 	Authorize the Executive Officer to make non-substantive changes as are required by the 
Director of the DCA and the OAL. 

Attachment A Proposed Regulatory Language for Implementation of Uniform Standards 
and Revision of Disciplinary Guidelines 

Attachment B Proposed Revised Disciplinary Guidelines 
Attachment C Uniform Standards Regarding Substance-Abusing Healing Arts Licensees 

(dated April 2011) 
Attachment D Notice of Proposed Changes 
Attachment E Initial Statement of Reason 
Attachment F Written Comments Received 
Attachment G Legislative Counsel Bureau Opinion, October 27, 2011 
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Agenda Item #12.A. - Attachment A 

Board of Vocational Nursing and Psychiatric Technicians 

SPECIFIC LANGUAGE 

Vocational Nursing Regulations 

California Code of Regulations, Title 16, Division 25, Chapter 1, Article 4, is amended to read: 

2524. Disciplinary Guidelines and Uniform Standards Related to Substance Abuse. 

In reaching a decision on a disciplinary action under the Administrative Procedure Act 
(Government Code Section 11400 et seq.) the Board shall eORsidcr utilize the disciplinary 
guidelines entitled "Disciplinary Guidelines and Uniform Standards Related to Substance 
Abuse", (Rev. 61191076/20/11), which are hereby incorporated by reference. The Disciplinary 
Guidelines apply to all disciplinary matters: the Uniform Standards apply to a substance abusing 
licensee. 

illl Notwithstanding subsection (b), I:}geviation from tftesethe gaic:leliRes Disciplinary 
Guidelines, including the standard conditions of probation, is appropriate where the 
Board, in its sole discretion, determines that the facts of the particular case warrant 
such a deviation - for example: the presence of mitigating or aggravating factors; the 
age of the case; evidentiary problems. 

Oil If the conduct found to be a violation involves the use of drugs and/or alcohol. the 
licensee shall be presumed to be a substance abusing licensee for purposes of Section 
315 of the Business and Professions Code. If the licensee does not rebut that 
presumption. then the Uniform Standards for a substance abusing licensee shall apply 
unless the licensee establishes that. in his or her particular case, appropriate public 
protection can be provided with modification or omission of a specific standard as a 
term of probation. 

{£} Notwithstanding the Disciplinary Guidelines. any proposed decision issued in 
accordance with the procedures set forth in Chapter 5 (commencing with Section 
11500) of Part I of Division 3 of Title 2 of the Government Code that contains any 
finding of fact that the licensee engaged in any act of sexual contact as defined in 
subdivision (c) of section 729 of the Business and Professions Code, with a patient. or 
has committed an act or been convicted of a sex offense as defined in Section 44010 
of the Education code. shall contain an order revoking the license. The proposed 
decision shall not contain an order staying the revocation of the license. 

Note: Authority cited: Section 2854, Business and Professions Code; and Section 
11425.50(e), Government Code. Reference: Sections 315, 315.2, 315.4, 729, 2875, 2876 and 
2878, Business and Professions Code; Section 44010. Education Code; and Sections 11400.20. 
11425.50(e), and 11500, Government Code. 
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Board of Vocational Nursing and Psychiatric Technicians 

SPECIFIC LANGUAGE 

Psychiatric Technician ReJ:ulations 

California Code of Regulations, Title 16, Division 25, Chapter 2, Article 4, is amended to read: 

2579.10. Disciplinary Guidelines and Unifonn Standards Related to Substance Abuse. 

In rcaching a decision on a disciplinary action under the Administrative Procedure Act 
(Government Code Section 11400 et seq.) the Board shall consider utilize the disciplinary 
guidelines entitled "Disciplinary Guidelines and Uniform Standards Related to Substance 
Abuse", (Rev. 6/19/076/20111), which are hereby incorporated by reference. The Disciplinary 
Guidelines apply to all disciplinary matters; the Uniform Standards apply to a substance abusing 
licensee. 

W. Notwithstanding subsection (bl. I)Qeviation from t-hesethe guidelines Disciplinary 
Guidelines, including the standard conditions of probation, is appropriate where the 
Board, in its sole discretion, determines that the facts of the particular case warrant 
such a deviation - for example: the presence of mitigating or aggravating factors; the 
age of the case; evidentiary problems. 

ill If the conduct found to be a violation involves the use of drugs and/or alcohol. the 
licensee shall be presumed to be a substance abusing licensee for purposes of Section 
315 of the Business and Professions Code. If the licensee does not rebut that 
presumption. then the Uniform Standards for a substance abusing licensee shall apply 
unless the Jicensee establishes that. in his or her particular case. appropriate public 
protection can be provided with modification or omission of a specific standard as a 
term of probation. 

W Notwithstanding the Disciplinary Guidelines. any proposed decision issued in 
accordance with the procedures set forth in Chapter 5 (commencing with Section 
11500) of Part 1 of Division 3 of Title 2 of the Government Code that contains any 
finding of fact that the licensee engaged in any act of sexual contact as defined in 
subdivision (c) of section 729 of the Business and Professions Code. with a patient. or 
has committed an act or been convicted ora sex offense as defined in Section 44010 
of the Education code. shall contain an order revoking the license. The proposed 
decision shall not contain an order staying the revocation of the license. 

Note: Authority cited: Section 4504, Business and Professions Code; and Section 
11425.50(e), Government Code. Reference: Sections 315,315.2,315.4,729,4520 and 452 1, 
Business and Professions Code; Section 44010. Education Code; and Sections 11400.20. 
11425.50(e), and 11 500, Government Code. 
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INTRODUCTION 


Business and Professions Code sections 2841.1 and 4501.1 mandate that 
protection of the public shall be the highest priority for the Board of 
Vocational Nursing and Psychiatric Technicians (Board) in exercising 
its licensing, regulatory, and disciplinary functions. Whenever the 
protection of the public is inconsistent with other interests sought to be 
promoted, the protection ofthe public shall be paramount. 

To facilitate uniformity of disciplinary orders and to ensure that its 
disciplinary policies are known, the Board adopted these Disciplinary 
Guidelines and UnifOrm Standards Related to Substance Abuse. 

Disciplinary Guidelines 

The guirielinesDisciplinary Guidelines are intended for use by 
individuals involved in disciplinary proceedings against vocational 
nurse and psychiatric technician licensees or applicants, including 
administrative law judges and attorneys, as well as the Board members 
who review proposed decisions and stipulations and have ultimate 
authority to make final decisions. 

While recognizing the concept that administrative law judges must be 
free to exercise their discretion, the Board requests that these the 
guirielinesDisciplinary Guidelines be followed to the extent possible and 
that any departures be noted and explained in the Proposed Decision. 

The Board requests that matters in extenuation and mitigation, as well 
as those in aggravation, be fully considered and noted in the Proposed 
Decision. Of primary importance is the effect the respel9(iel~t '8 
Respondent's conduct had or could have had on the health, safety, and 
welfare o/California consumers. 



Uniform Standards Related to Substance Abuse 

Pursuant to Business and Professions Code section 315, the Department 
of Consumer Affairs (Department) Substance Abuse Coordination 
Committee formulated Uniform Standards Regarding Substance­
Abusing Healing Arts Licensees (rev. 4/2011). The Board's Uniform 
Standards not otherwise incorporated into the Standard Conditions are 
found in Conditions of Probation 25, 26, 27, 28, 29, and 30. The 
Uniform Standards apply when dealing with substance-abusing 
licensees. 

1fthe conduct found to be a violation involves the use of drugs and/or 
alcohol, the licensee shall be presumed to be a substance abusing 
licensee. Ifthe licensee does not rebut that presumption, then Conditions 
of Probation 25, 26 and 27 shall be imposed unless the licensee 
establishes that, in his or her particular case, appropriate public 
protection can be provided with modification or omission of a specific 
standard as a term orprobation. 

Conditions of Probation 28, 29, and 30 shall be considered where the 
licensee is fOund to be a substance abuser, and, if the nature and 
circumstances of the particular case warrant, shall be imposed as 
probation conditions. 

The Board may impose more restrictive conditions, if necessary, to 
protect the public. 
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REGULA TOR YA UTHORITY 


California Code ofRegulations 
Title 16, Division 25 

Section 2524 (VN) & Section 2579.10 (PT): 

Disciplinary Guidelines and Unitorm Standards Related to Substance Abuse. 

In reaching a decision on a disciplinary action under the Administrative 
Procedure Act (Government Code section 11400 et seq.) the Board shall eenside,. 
utilize the disciplinary guidelines entitled "Disciplinary Guidelines and UnifOrm 
Standards Related to Substance Abuse" (Rev. 6/19/07612011 Ii, which are hereby 
incorporated by reference. The UnifOrm Standards apply to a substance abusing 
licensee. 

(glNotwithstanding subsection (b), [)d.eviation from these guideUI!C!1 the 
Disciplinary Guidelines, including the standard conditions ofprobation, is 
appropriate where the Board, in its sole discretion, determines that the facts 
ofthe particular case warrant such a deviation - for examplef~ the presence 
of mitigating or aggravating factors; the age of the case; evidentiary 
problems. 

ill1f the conduct fOund to be a violation involves the use of drugs andlor 
alcohol, the licensee shall be presumed to be a substance-abusing licensee 
fOr purposes ofsection 315 of the Code. 1fthe licensee does not rebut that 
presumption, then the Unitorm Standards tor a substance abusing licensee 
shal! apply unless the licensee establishes that, in his or her particular case, 
appropriate public protection can be provided with modification or omission 
ofa specific standard as a term ofprobation. 

ill	Notwithstanding the Disciplinary Guidelines, any proposed decision issued 
in accordance with the procedures set {Orth in Chapter 5 (commencing with 
Section 11500) of Part I o{Division 3 of Title 2 ofthe Government Code 
that contains any finding of [act that the licensee engaged in any act of 
sexual contact as defined in subdivision (ci or section 729 of the Business 
and Pro&ssions Code, with a patient, or has committed an act or been 
convicted of a sex offense as defined in Section 44010 or the Education 
Code, shal! contain an order revoking the license. The proposed decision 
shal! not contain an order staying the revocation ofthe license. 
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FACTORS TO BE CONSIDERED 


fI, determining whether revocation, suspension or probation should be imposed 
in a given disciplinary action, the followil'g factors should be considered: 

~ Nature and severity ofthe act(s), ofJense(s), or crime(s) under consideration. 


~ Actual or potential harm to the public. 


~ Actual or potential harm to any patient. 


~ Overall disciplinmy record. 


~ Overall criminal actions taken by any federal, state or local agency or court. 


~ Prior warnings on record or prior remediation. 


~ Number andlor variety 0/current violations. 


~ MiligalionMitigating or aggravating evidence. 


~ In case of a criminal conviction, compliance with terms of sentence andlor 

court-ordered probation. 

~ Time passed since the act(s) or offense(s) occurred. 

~ 1/applicable, evidence o/proceedings to dismiss a conviction pursuant to Penal 
Code section 1203.4. 

~ Cooperation with the Board and other law enforcement or regulatory agencies. 

~ Other rehabilitation evidence. 

>V 



SUMMARY LISTS OF THE
-
STANDARD &AND OPTIONAL 

CONDITIONS OF PROBATION 


Standard Conditions ofProbation (l-14)~ 

The Standard Conditions o{Probation 0-141 are those conditions o{probation 
which will generally appear in all cases involving probation as standard terms and 
conditions. 

1. Obey All Laws 

2. Compliance with Probation Program 

3. Submit Written Reports 

4. Notification 0/Address and Telephone Number Change{ll 

5. Notification a/Residency or Practice Outside a/State 

6. Meetings #4Ihwith Board Representative(s) 

7. Notification to Employer{ll 

8. Employment Requirements and Limitations 

9. Supervision Requirements 

10. Completion a/Educational Coursers) 

11. Maintenance a/Valid License 

12. Cost RecovelY Requirements 

13. License Surrender 

14. Violation a/Probation 
v 



Optional Conditions ofProbation (15 -- 25)~ 


The Optional Conditions of Probation (15-25) are those conditions ofprobation 
which address specific circumstances ofthe case. 

~ If relevant to the violation, any oj the "1'1':'11161 eemiitiensOptional Conditions 
may be included in the probation requirements. 

~ 1J the offense involves 6lee"el "ndler "rugssubstance abuse, including alcohol, 
C""u/iliens Optional Conditions 19- JJ22 are usually required (in addition to 
the Standard Conditions I - 14 and, i{rhe licensee is fOund to be a substance­
abuser, Uniform Standards Conditions 26-28). Optional Conditions 16-18, 23, 
and Conditions 29-31 are also recomme}1ded, ifrelevant. 

~ 1J ,'he respende,., '.Respondent 's license has been or will have been expired Jor 
over Jour (4) years by the time a decision is rendered, !he Respondent shall be 
required to take and pass the licensure examination (Condition 24). 

~ If the case involves mental illness, Conditions 16-18 are recommended 

15. Suspension ojLicense 

16. Examination by a Physician 

17. Psychiatric/Psychological Evaluation 

18. Psychotherapy 

19. Rehabilitation Program 

20. Chemic,,1 DependeneyAddictive Behavior Support & Reeeye,)' Groups 

21. AbstainJrom Controlled Substances 

22. Abstainfi'om Use ojAlcohol and Products Containing Alcohol 

23. Submit Biological Fluid Samples 

24. Take and Pass Licensure Examination 

25. Restrictions on Licensed Practice 
v; 



SUMMARY LISTS OF 

UNIFORM STANDARDS - CONDITIONS OF 


PROBATION 


Required Conditions ofProbation (26 -- 28): 

The following Unifimn Standards -- Conditions ofProbation shall be imposed as 
probation conditions in cases where Respondent is placed on probation due to 
substance abuse. 

26. Submit to Drug Testing 

27. Positive Drug Test 

28. MaioI' and Minor Violations 

Optional Conditions ofProbation (29 -- 31): 

The following Uniform Standards -- Conditions of Probation shall be considered 
and, if the circumstances of the case warrant, shall be imposed as probation 
conditions. 

29. Clinical Diagnostic Evaluation 

30. Group Meetings with Qualified Facilitator 

31. Worksite Monitor 

vii 



DISCIPLINARY GUIDELINES 


STANDARD CONDITIONS 

OF PROBATION [1-14) 


1. OBEY ALL LAWS 


Respondent shall obey all federal, state and local laws at all times, including all 
statutes and regulations governing the license. Respondent shall submit, in writing, 
a full and detailed account of any and all violations of the law, including alleged 
violations, to the Board within JWe.f5) days of occurrence. This provision applies 
during any period of suspension or any other period of non-practice, in state or out 
of state. 

To ensure compliance with this condition, FeSj>9ftdeRtRespondent shall submit 
fingerprints through the Department of Justice and Federal Bureau of Investigation 
within thirty (30) days of the effective date of the deeisioflDecision, unless the 
Board determines that fingerprints were previously submitted by the 
respofldefltRespondent to the Board. 

Respondent shall also submit to the Board a recent 2" x 2" photograph of 
himselflherself within thirty (30) days of the effective date of the 
deeisi onDecision. 

If respondentRespondent is under a criminal court order, including probation or 
parole, and the order is violated, it shall be deemed a violation of these probation 
conditions. Respondent shall submit proof of satisfactory completion of any 
criminal probation or parole that ends after the effective date of the Board's 
Decision. Respondent shall submit certified copies of court documents related to 
the expungement of any conviction(s) ifnot previously submitted. 

2. COMPLIANCE WITH PROBATION PROGRAM 

Respondent shall fully comply with the conditions of probation established by the 
Board and shall cooperate with representatives of the Board in its monitoring and 
investigation of the respondenl'sRespondent's compliance with the Probation 
Program. 

Upon successful completion of probation, the respondenl'sRcspondent's license 
will be full y restored. 
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3. SUBMIT WRITIEN REPORTS 


Respondent shall submit or cause to be submitted, under penalty of perjury, any 
written reports; or declarations and verifications of actions as required by the 
Board or its representatives. These reports or declarations shall contain statements 
relative to respoAeleAt'sRespondent's compliance with all the conditions of the 
Board's Probation Program. 

Respondent shall immediately execute all release of information forms as may be 
required by the Board or its representatives. 

In the first report, respoRdeRIRespondent shall provide a list of all states and 
territories where helshe has ever been licensed as a vocational/practical nurse, 
psychiatric technician, or registered nurse. Respondent shall provide information 
regarding the status of each license and any change in license status during the 
period of probation. Respondent shall inform the Board if helshe appl ies for or 
obtains a new nursing or psychiatric technician license during the period of 
probation. 

Respondent shall provide a copy of the Board's deeisioRDecision to the regulatory 
agency in every state and territory in which helshe has applied for or holds a 
vocational/practical nurse, psychiatric technician1 andlor registered nurse license. 

4. 	 NOTIFICATION OF ADDRESS AND TELEPHONE NUMBER 
CHANGE(S) 

Respondent shall notify the Board, in writing, within 4We-fS) days of any change 
in address or telephone number(s). 

Respondent's failure to claim mail sent by the Board may be deemed a violation of 
these probation conditions. 

5. 	 NOTIFICATION OF RESIDENCY OR PRACTICE OUTSIDE OF STATE 

Respondent shall notify the Board, in writing, within 4We-f5) days, ifhelshe leaves 
California to reside or practice in another state. Periods of residency or practice 
outside of California shall not apply toward a reduction of this probation time 
period. Jf respondent Respondent resides or practices outside of California, the 
period of probation shall be automatically extended for the same time period 
helshe resides or practices outside of California. The respoRdeRIRespondent shall 
provide written notice to the Board within JWe-t5) days of any change of residency 
or practice. 
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Respondent shall notity the Board, in writing, within fWe...t5) days, upon hislher 
return to California. 

6. MEETINGS WITH BOARD REPRESENTATIVE(S) 

Respondent shall appear in person at meetings as directed by the Board or its 
designated representatives. 

7. NOTIFICATION TO EMPLOYER(S) 

When currently employed or applying for employment in any capacity in any 
health care profession, respoAdenlRespondent shall notify hislher employer of the 
probationary status ofrespondent'sRcspondent's license. This notification to the 
respoAdCAl'sRespondent's current health care employer shall occur no later than 
the effective date of the Decision. The r.spoAdeAIRespondent shall notify any 
prospective health care employer of hislher probationary status with the Board 
prior to accepting such employment. At a minimum, this notification shall be 
accomplished by providing the employer or prospective employer with a copy of 
the Board's Accusation or Statement of Issues and Disciplinary Decision. 

Respondent shall provide to the Board the nameCs). physical addressCs}, mailing 
addressCs), and telephone number(s) of all health care employers and supervisors. 
Respondent shall complete the required consent forms and sign an agreement with 
hislher employer(s) and supervisor(s} authorizing the Board and the employer(s} 
and supervisor(s) to communicate regarding Respondent's work status. 
performance. and monitoring. 

The Health Care Profession includes, but is not limited to: Licensed Vocational 
Nurse, Psychiatric Technician, Registered Nurse, Medical Assistant, Paramedic, 
Emergency Medical Technician, Certified Nursing Assistant, Home Health Aide, 
and all other ancillary technical health care positions. 

Respondent shall cause cach health care employer to submit to the Board all 
performance evaluations and any other employment related reports as required by 
the Board. Respondent shall notify the Board, in writing, of any difficulty III 

securing employer reports within JWe-f5) days of such an event. 

Respondent shall notity the Board, in writing, within fWe...t5) days of any change 
in employment status. Respondent shall notity the Board, in writing, if helshe is 
terminated or separated, regardless of cause, from any nursing or health care 
related employment with a full explanation of the circumstances surrounding the 
termination or separation. 
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8. EMPLOYMENT REQUIREMENTS AND LIMITATIONS 


Respondent shall work in hislher licensed capacity in the state of California. This 
practice shall consist of no less than s*-f6) continuous months and of no less than 
Iwenl~' (20) hours per week. 

Respondent shall not work for a nurses! registry or in any private duty position, a 
temporary nurse placement agency, as a faculty member in an accredited or 
approved school of nursing, or as an instructor in a Board approved continuing 
education course except as approved, in writing, by the Board. Respondent shall 
work only on a regularly assigned, identified and predetermined work site(s) and 
shall not work in a float capacity except as approved, in writing, by the Board. 

9. SUPERVISION REQUIREMENTS 

Before commencing or continuing employment in any health care profession, 
res~onaeRtRespondent shall obtain approval from the Board of the supervision 
provided to Ihe respenaenlRespondent while employed. 

Respondent shall not function as a charge nurse (i.e., work in any healthcare 
setting as the person who oversees or directs licensed vocational nurses, 
psychiatric technicians, certified nursing assistants, or unlicensed assistive 
personnel) or supervising psychiatric technician during the period of probation, 
except as approved, in writing, by the Board. 

10. COMPLETION OF EDUCATIONAL COURSE(S) 

Respondent, at his or herhis/her own expense, shall enroll and successfully 
complete a course(s)coursework substantially related to the violation(s) no later 
than the end of the first year of probation. 

The coursework shall be in addition to that required for license renewal. The 
Board shall notify Ihe res~onaentRespondent of the course content and number of 
contact hours required. Within thirty (30) days of the Board's written notification 
of assigned coursework. FeSj36MentRespondent shall submit a written plan to 
comply with this requirement. The Board shall approve such plan prior to 
enrollment in any course of study . 

Upon successful completion of the coursework, respondentRespondent shall 
submit "original" completion certificates to the Board within thirty (30) days of 
course completion. 
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II. MAINTENANCE OF VALID LICENSE 


Respondent shall . at all times, maintain an active current license with the Board, 
including any period of suspension. 

If an initial license must be issued (Statement of Issues) or a license is reinstated, 
probation shall not commence until a license is issued by the Board. Respondent 
must complete the licensure process within tw&f2) years from the effective date of 
the Board's deeisionDecision. 

Should respondentRespondent's license expire, by operation of law or otherwise, 
upon renewal or reinstatement, respondenl'sRespondent's license shall be subject 
to any and all conditions of this probation not previously satisfied . 

12. COST RECOVERY REQUIREMENTS 

Respondent shall pay to the Board costs associated with its investigation and 
enforcement pursuant to Business and Professions Code section 125.3 in the 
amount of $__ 

Respondent shall be permitted to pay these costs in a payment plan approved by 
the Board with payments to be completed no later than three months prior to the 
end of the probation period. The filing of bankruptcy by respondenlRespondent 
shall not relieve respondenlRespondent of his/her responsibility to reimburse the 
Board for its investigation and prosecution costs. Failure to make payments in 
accordance with any formal agreement entered into with the Board or pursuant to 
any Decision by the Board shall be considered a violation of probation. 

If ,espondeAIRespondent has not complied with this condition during the 
probationary period, and respondentRespondent presents sufficient documentation 
of his/her good faith effort to comply with this condition, and if no other 
conditions have been violated, the Board or its representatives may, upon written 
request from the respondentRespondent, extend the probation period up to one 
year, without further hearing, in order to comply with this condition. During the 
extension, all original conditions of probation will apply. 

Except as provided above, the Board shall not renew or reinstate the license or any 
respondent who has failed to pay all the costs as directed in a Decision. 

s. 



13. LICENSE SURRENDER 

During probation, jf respondeatRespondent ceases practicing due to retirclllcnt, 
health reasons, or is otherwise unable to satisfy the conditions of probation, 
respondent Respondent may surrender hislher license to the Board. The Board 
reserves the right to evaluate respomtent'sRespondent's request and to exercise its 
discretion whether to grant the request without further hearing. Upon formal 
acceptance of the tendered license, respondenlRespondent will no longer be 
subject to the conditions of probation. 

Surrender of respondenl'sRespondent's license shall be considered a disciplinary 
action and shall become a part of respondenl'sRespondent's license history with 
the Board. A licensee who surrenders hislher license may petition the Board for 
reinstatement no sooner than the following minimum periods from the effective 
date of the disciplinary deeisionDecision for the surrender: 

" TAce. (31 years for reinstatement of a license surrendered for any reason other 
than a mental or physical illness; or 

" Grle-(11 year for a license surrendered for a mental or physical illness. 

14. VIOLATION OF PROBATION 

If respondentRespondent violates the conditions of his/her probation, the Board, 
after giving rospondentRespondent notice and an opportunity to be heard, may set 
aside the stay order and impose the stayed discipline 
(denia l/revocation/suspension) of respondent'sRespondent's license. If during 
probation, an accHsatieAAccusation or petition to re'Yoke probationPetition to 
Revoke Probation has been filed against respondenl'sRespondent's license Or the 
Attorney General's Office has been requested to prepare an aceusationAccusation 
or petition to revoke probationPetition to Revoke Probation against 
respoAdent'sResporident's license, the probationary period shall automatically be 
extended and shall not expire until the accusationAccusation or petition Petition 
has been acted upon by the Board. 
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OPTIONAL CONDITIONS 

OF PROBATION [15-25] 


IS. SUSPENSION OF LICENSE 


Respondent is suspended from practice as a vocational nurse/psychiatric 
technician for month(s) (period not to exceed one year) beginning on the 
effective date of this decisionDecision. 

During suspension, all probation conditions arc in full force and effect except 
those relating to actual practice. The period of suspension will not apply to the 
reduction of this probationary period. The probation shall be automatically 
extended for the same lime period as the length of suspension. 

16. EXAMINATION BY A PHYSICIAN 

Within sixty (601 days of the effective date of the Decision, respeneenlRespondent 
shall submit to a physical examination by a physician of hislher choice who meets 
minimum criteria established by the Board. The physician must be licensed in 
California and Board certified in Family Practice, Internal Medicine or a related 
specialty. The purpose of this examination shall be to determine ability to perform 
all professional duties with safety to self and to the public. Respondent shall 
provide the examining physician with a copy of the Board's Disciplinary Order 
prior to the examination. The cost of such examination shall be paid by tfle 
resper!(lenIRespondent. 

Respondent shall cause the physician to submit to the Board a written medical 
report in a format acceptable to the Board. This report shall be submitted within 
ninely (901 days of the effective date of the Decision. If the examining physician 
finds that responeentRespondent is not physically fit to practice or can only 
practice with restrictions, the examining physician shall notilY the Board verbally 
within 24 hours and in writing within ~51 working days. The Board shall 
notify the respsRdentRespondent in writing of the examining physician's 
determination of unfitness to practice and shall order tfle respondent Respondent to 
cease or restrict licensed activities as a condition ofprobation. 

Respondent shall comply with this condition any order to cease or restrict hislher 
practice until the Board is satisfied ofrespondent-!-sRespondent's fitness to practice 
safely and has so notified Ihe respoReeRtRespondent in writing. Respondent shall 
document compliance in the manner required by the Board. 
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17. PSYCHIATRIC/PSYCHOLOGICAL EVALUATION 

Within sixty (60) days of the effective date of the Decision. respoodeotRespondent 
shall submit to a psychiatric/psychological evaluation. The evaluation shall be 
performed by a psychiatrist licensed in California and Board certified in 
psychiatry, or by a clinical psychologist licensed in California. This evaluation 
shall be for the purpose of determining ,espoRdeRt'sRespondent's current mental, 
psychological, and emotional fitness to perform all professional duties with safety 
to self and to the public. Respondent shall provide the evaluator with a copy of 
the Board's Disciplinary Order prior to the evaluation. The cost of such evaluation 
shall be paid by the ,espoRdeRtRespondent. 

Respondent shall cause the evaluator to submit to the Board a written report 
concerning respondent'sRespondent's status and progress as well as such other 
information as may be requested by the Board. This report shall be submitted in a 
format acceptable to the Board within RiRety (90) days from the effective date of 
the Decision. 

If the evaluator finds that ,espoRdeRtRespondent is not psychologically fit to 
practice safely, or can only practice with restrictions, the evaluator shall notify the 
Board verbally within 24 hours and in writing within H-ve-f5)-working days. The 
Board shall notify tke resflondeRtRespondent in writing of the evaluator's 
determination of unfitness to practice and shall order the respondentRespondent to 
cease or restrict licensed activities as a condition of probation. Respondent shall 
comply with this eonditionany order to cease or restrict his/her practice until the 
Board is satisfied ofrespondent'sRespondent's fitness to practice safely and has so 
notified the respondentRespondent in writing. Respondent shall document 
compliance in the manner required by the Board. 

If the evaluator finds that psychotherapy is required, ,espoRdeRtRespondent shall 
participate in a therapeutic program at the Board's discretion. The cost of such 
therapy shall be paid by tRe ,espoRdeRtRespondent. 

18. PSYCHOTHERAPY 

Within SiKI)' (60) days of the effective date of the Decision, ,espoAdeRtRespondent 
shall submit to the Board the name of one or more proposed therapists for prior 
approval. Respondent shall participate in ongoing psychotherapy with a 
California licensed or legally registered mental health professional who has been 
approved by the Board. Respondent shall provide the therapist with a copy of the 
Board's Disciplinary Order no later than the first therapy session. Therapy 
sessions shall be at least once a week unless otherwise determined by the Board. 
Respondent shall continue in such therapy at the Board's discretion. The cost of 
such therapy shall be paid by the ,espoRdeRtRespondent. 

8. 



Respondent shall cause the therapist to submit to the Board a written report 
concerning respondent'sRespondent's psychotherapy status and progress as well as 
such other information as may be requested by the Board. The initial 
psychotherapy report shall be submitted in a format acceptable to the Board within 
RiRel), (901 days from the effective date of the Decision. Respondent shall cause 
the therapist to submit quarterly written reports to the Board concerning 
Respondent's fitness to practice, progress in treatment, and to provide such other 
information as may be required by the Board. 

If the therapist finds that respendeAIRespondent is not psychologically fit to 
practice safely, or can only practice with restrictions, the therapist shall notify the 
Board verbally within 24 hours and in writing within ~S1 working days. The 
Board shall notify respeRdeAIRespondent in writing of the therapist's 
determination of unfitness to practice and shall order the respoAdentRespondent to 
cease 01' restrict licensed activities as a condition of probation. Respondent shall 
comply with this eonditionany order to cease or restrict his/her practice until the 
Board is satisfied of respondent'sRespondent's fitness to practice safely and has so 
notified IRe repeRdeAIRespondent in writing. Respondent shall document 
compliance with this condition in the manner required by the Board. 

19. REHABILITATION PROGRAM 

Within thlrty----f301 days of the effective date of the Decision, 
respondent Respondent shall enter a rehabilitation and monitoring program 
specified by the Board. Respondent shall successfull y complete such treatment 
contract as may be recommended by the program and approved by the Board. 
Respondent shall submit written verification of successful completion of such 
treatment in a form at acceptable to the Board within thirty (301 days of 
completion. 

Components of the treatment contract shall be relevant to the violation and to Hte 
respondent'sRespondent's current status in recovery or rehabilitation. The 
components may include, but are not limited to: restrictions on practice and work 
setting. random bodily fluid testing, abstention from drugs and alcohol or other 
ident ified types of add ictive behavior. use of work site monitors, participation in 
chemieal dependene)'addictive behavior rehabilitation programs or groups, 
psychotherapy. counseling, psychiatric evaluations, and other appropriate 
rehabilitation or monitoring programs. The cost for part icipation in this program 
shall be paid by IRe respoAdeAIRespondenl. 
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20. 	 CHEMICAL DEPENDENCYADDlCTIVE BEHAVIOR SUPPORT & 
RECOVERYGROUPS 

Within five (5) days of the effective date of the Decision, respeAseAIRespondent 
shall begin attendance at a "hemical sepeAseAoyan addictive behavior support 
group (e.g. Alcoholics Anonymous, Narcotics Anonymous, Nurse Support Group, 
AI·Anon. Gamblers Anonymous). Verified documentation of attendance sha ll be 
submitted by the respeAseAIRespondent with each written report as required by 
the Board. Respondent shall continue attendance in such a group for the duration 
of probation. 

21. 	 ABSTAIN FROM CONTROLLED SUBSTANCES 

Respondent shall completely abstain from the personal use or possession of 
controlled substances, as defined in the California Uniform Controlled Substances 
Act, and dangerous drugs as defined in Section 4021 and 4022 of the Business and 
Professions Code, except when lawfully prescribed by a licensed practitioner for a 
bona fide illness. 

22. 	 ABSTAIN FROM USE OF ALCOHOL AND PRODUCTS CONTAINING 
ALCOHOL 

Respondent shall completely abstain from the use of alcoholic beverages and 
products containing alcohol. 

23. 	 SUBMIT BIOLOGICAL FLUID SAMPLES 

Respondent shall immediately submit to biological fluid testing, at respondent's 
cost, upon request by the Board or its designee. There will be no confidentiality in 
test results ; positive test results will be immediately reported to the Board and the 
respondent's current employer. 

24. 	 TAKE AND PASS LICENSURE EXAMINATION 

(Statement of Issues) 

Prior to commencing practice, Respondent shall take and pass the licensure exam 
currently required of new applicants within tw<rf2) years from the effective date 
of the Board' s seeisioADecision. Respondent shall pay the established 
examination fees. 

This probationary period shall not commence until respodeAtRespondent has 
successfully passed the licensure examination and a license is issued by the Board. 
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(Reinstatement of License) 

Prior to resuming practice, respondenlRespondent shall take and pass the licensure 
exam currently required of new applicants within tw<>-f2j years from the effec tive 
date of the Board's deaisioRDecision. Respondent shall pay the established 
examination fees. 

This probationary period shall not commence until Ihe respoRdeRIResponden! has 
successfully passed the licensure examination and a license is issued by the Board. 

(Current License) 

Prior to resuming or continuing practice, respondentRespondent shall take and 
pass the licensure exam currently required of new applicants within tw<>-f2j years 
from the effective date of the Board's deeisionDecision. Respondent shall pay the 
established examination fees. 

This probationary period shall not commence until respondenlRespondent has 
successfully passed the licensure examination and notice has been mailed to the 
respoRdeRIRespondent by the Board. 

25. RESTRICTIONS ON LICENSED PRACTICE 

Respondent shall practice only with a specified client population, in a speci fied 
practice setting. and/or engage in limited medical procedures. These restrictions 
shall be specifically defined in the Decision and be appropriate to the violation. 
Respondent shall be required to document compliance in the manner required by 
the Board. 
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UNIFORM STANDARDS 

FOR SUBSTANCE ABUSING LICENSEES 


UNIFORM STANDARDS - REQUIRED 

CONDITIONS OF PROBATION [26 -- 28] 


26. SUBMIT TO DRUG TESTING 

Respondent shall immediately submit to random. observed and directed drug 
testing, at Respondent's cost. upon request by the Board or its designee. 
Respondent shall be subject to the frequency of testing specified in Standard 4 of 
the Substance Abuse Coordination Committee's Uniform Standards Regarding 
Substance-Abusing Healing Arts Licensees (April 20 III established by the 
Substance Abuse Coordination Committee . Respondent shall make daily contact 
as directed by the Board to determine if he/she must submit to drug testing. 
Respondent shall submit his/her specimen on the same day that he/she is notified 
that a test is required. All alternative collection sites due to vacation or travel 
outside of California must be approved by the Board prior to the vacation or 
travel. 

Specimen collectors must either be certified by the Drug and Alcohol Testing 
Industry Association or have completed the training required to serve as a 
collector for the U.S. Department of Transportation. Specimen collectors shall 
adhere to the current U.S. Department of Transportation Specimen Collection 
Guidelines. Testing locations shall comply with the Urine Specimen Collection 
Guidelines published by the U.S. Department of Transportation. 

Laboratories shall be certified and accredited by the U.S. Department of Health 
and Human Services. 

A collection site must submit a specimen to the laboratory within I business day 
of receipt. A chain of custody shall be used on all specimens. The laboratory 
shall process results and provide legally defensible test results within 7 days of 
receipt of the specimen. The Board shall be notified of non-negative test results 
within I business day and shall be notified of negative test results within 7 
business days. 

There will be no confidentiality in test results. Positive test results will be 
immediately reported to the Board. Respondent's employer and worksite monitor. 
if any. 
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27. POSITIVE DRUG TEST 

When the Board confirms that a positive drug test is evidence of usc of a 
prohibited substance. Respondent has committed a major vio lation and the Board 
shall impose the consequences set forth in Major and Minor Violations. 

A positive result for a banned substance will result in Respondent being ordered to 
cease practice and subject his/her license to further disciplinary action. 

28. MAJOR AND MINOR VIOLATIONS 

Major Violations include, but are not limited to. the following: 
I. 	 Failure to complete a Board-ordered program; 
2. 	 Failure to undergo a required clinical diagnostic evaluation; 
3. 	 Committing multip le minor violations of probation conditions: 
4. 	 Treating a patient while under the influence of drugs or alcohol: 
5. 	 Committing any drug or alcohol offense that is a violation of the Business and 

Professions Code or slate or federal law; 
6. 	 Failure to obtain biological testing for substance abuse; 
7. 	 Testing positive for a banned substance; and 
8. 	 Knowingly using. making. altering. or possessing any object or product in such 

a way as to defraud a drug test designed to detect the presence of alcohol or a 
controlled substance. 

If Respondent commits a major violation. the Board shall order Respondent to 
cease practice and refer the matter for disciplinary action or other action as 
determined by the Board. 

Minor Violations include, but are not limited to. the following: 
I. 	 Failure to submit required documentation in a timely manner; 
2. 	 Unexcused non-attendance at required meetings; 
3. 	 Failure to contact a monitor when required; and 
4. 	 Any other violations that do not present an immediate threat to the licensee or 

to the public. 

If Respondent commits a minor violation. the Board shall determine what action is 
appropriate. 
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UNIFORM STANDARDS - OPTIONAL 

CONDITIONS OF PROBATION [29 -- 311 


29. CLINICAL DIAGNOSTIC EVALUATION 


Within 30 days of the effective date of the Decision and at any time upon order of 
the Board. Respondent shall undergo a clinical diagnostic evaluation. Respondent 
shall provide the evaluator with a copy of the Board's Decision prior to the clinical 
diagnostic evaluation being performed. The clinical diagnostic evaluation shall be 
conducted in accordance with acceptable professional standards for conducting 
substance abuse clinical diagnostic evaluations. The evaluator shall not have a 
financial. personal, or business relationship with the licensee with the last 5 years. 

The clinical diagnostic evaluation report shall set forth whether the licensee has a 
substance abuse problem, is a threat to himselflherself or others, and provide 
recommendations for substance abuse treatment, practice restrictions, or other 
recommendations related to the licensee's rehabilitation and safe practice. If the 
evaluator determines during the evaluation process that a licensee is a threat to 
himself/herself or others, the evaluator shall notify the Board within 24 hours of 
such a determination. 

Any time Respondent is ordered to undergo a clinical diagnostic evaluation, 
Respondent shall cease practice for a minimum of 30 days pending the results of 
the evaluation. During such time, Respondent shall submit to random drug testing 
at a minimum of 2 times per week. 

Respondent shall cause the evaluator to submit to the Board a written clinical 
diagnostic evaluation report within 10 days from the date the evaluation is 
complete. unless an extension, not to exceed 30 days. is granted to the evaluator 
by the Board. 

Respondent shall not return to practice until the Board determines that he/she is 
able to safely practice either full-time or part-time and has had at least 30 days of 
negative drug test results. In deciding what, if any work limitations wi1l be placed 
on a license, the Board will consider the factors set forth in SACC Standard No.6. 
Respondent sha ll comply with any restrictions or recommendations made as a 
result of the clinical diagnostic evaluation. If a license is restricted to less than 
full-time practice. before requesting a modification to work full time. Respondent 
shall meet the criteria found in SACC Standard No. II. 

Failure to undergo a clinical diagnostic evaluation when ordered to do so shall 
subject Respondent's license to further disciplinary action. 
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30. GROUP MEETINGS WITH QUALIFIED FACILITATOR 


Upon recommendation of the clinical evaluator andlor determination by the Board. 
Respondent shall participate in group support meetings led by a facilitator who 
meets the following qualifications and requirements: 

The meeting facilitator must have a minimum of 3 years experience in the 
treatment and rehabilitation of substance abuse and shall be licensed or certified 
by the State or other nationally certified organization(s). 

The meeting facilitator must not have a financial. personal . or business 
relationship with Respondent in the last 5 years. 

The meeting facilitator shall provide to the Board a signed document showing 
Respondent's name. the group name, the dates and location of the meetings. 
Respondent's attendance. and Respondent's level of participation and progress. 

The meeting facilitator shall report within 24 hours any unexcused absence to the 
Board. 

31. WORKSITE MONITOR 

Respondent shall submit the name of a proposed worksite monitor within 30 days 
of the effective date of the Decision. Respondent shall complete any required 
consent forms and sign an agreement with the worksite monitor and the Board 
regarding Respondent and the worksite monitor's requirements and reporting 
responsibilities as specified in Standard 7 of the Uniform Standards Regarding 
Substance-Abusing Healing Arts Licensees (April 2011) established by the 
Substance Abuse Coordination Committee. If the worksite monitor terminates the 
agreement with Respondent and/or the Board, Respondent shall not practice until 
another worksite monitor is approved in writing by the Board. 

(Revised 6M1O+6120/11; Effective linsert date)) 
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HVNPT, VIOLA nONS & RECOMMENDED DISCIPLINARY ACTIONS (Revised JUBe 19,1997(Ju.e 20, 2011); Effective Oel.be. 19,199S(d,'e» 

I. Unprofessional Conduct 2878(a) 4521 (a) Revocation Revoc.Stayed: 3 Years Probation 
Standard Conditions 1-14 
• Other Conditions 

Revoc .Stayed: 2 Years Probation 
Standard Conditions 1-14 

2. Incompetence and/or Gross 
Negligence 

2878(a)(I ) 452 1 (a)(I) Revocation Revoc.Stayed: 3 Years Probation 
Standard Conditions 1-14 
·Other Conditions 

Revoc.Stayed: 2 Years Probation 
Standard Conditions 1-14 

3. 

4. 

CODviction of Practicing 
Medicine 

False or Misleading 
Advertising 

2878(a)(2) 

2878(a)(3) 

452 1 (a)(2) 

4521 (a)(3) 

Revocation 

Revocation 

---

Revoc .Stayed: 3 Years Probation 
Standard Conditions 1-14 

Reyce.Stayed: 3 Years Probation 
Standard Conditions 1-14 
*Restricted Practice ~24 

Revoc.Stayed: 2 Years Probation 
Standard Conditions 1-14 

5. Excessive Force, 
Mistreatment or Abuse of 
Any Patient 

2878(a)(4) 452 1 (i) Revocation Revoc.Stayed: 3 Years Probation 
Standard Conditions 1-14 
*Restricted Practice ~24 

·Other Conditions 

Revoc.Stayed: 2 Years Probation 
Standard Conditions 1-14 
• Restricted Practice ~24 
·Other Conditions 

6. Failure to Maintain 
Confidentiality of Patient 
Medical Information 

2878(a)(5) 4521 (k) Revocation Revoc.Stayed: 3 Years Probation 
Standard Conditions 1-14 

Revoc.Stayed: 2 Years Probation 
Standard Conditions 1-14 

7. Failure to Report 
Commission of Act 
Prohibited by Section 

2878(a)(6) 4521 (I) Revocation Revoc. Stayed: 3 Years 
Standard Conditions 1-14 

Revoc. Stayed: 2 Years Probation 
Standard Conditions 1-14 
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8VNPT, VIOLATIONS & RECOMMENDED DISCIPLINARY ACTIONS (Revised J.Be 19,2007(June 20, 2011(; Effective Oe'.~eF 19,2008(date() 

8. Procuring a License by 
Fraud or 
Misrepresentation 

9. Assisting With Criminal 
Abortion 

10. Violating Terms of 
Licensing Chapter 

11. Making False Statement 
on Application for Initial 
License 

\2. CONVICTION 
Substantially Related to 
Functions of License 
(Non-Drug Related) 

13. Impersonating or Acting 
as Proxy for Applicant 
on Exams 

14. Impersonating a 
Licensee or Permitting 
Others to Use License 

2878(b) 

2878(c) 

2878(d) 

2878(e) 

2878(1) 

2878(g) 

2878(h) 

. . ­

4521 (b) 

4521(c) 

452 I (d) 

4521(e) 

4521 (I) 

4521(g) 

4521(h) 

--­

Revocation 

Revocation 

Revocation 
or Denial 
of License 

Revocation 
or Denial 
of License 

--­

Revocation 
or Denial 
of License 

--­

--­

-- ­

--­

Revoc.Stayed: 3 Years Probation 
Standard Conditions 1-14 
*Restricted Practice ~24 
·Other Conditions 
--­

-- ­

Revocation 

Revoc.Stayed: 3 Years Probation 
Standard Conditions 1-14 

Revoc.Stayed: 3 Years Probation 
Standard Conditions 1-14 
*Other Conditions 

Revoc.Stayed: 3 Years Probation 
Standard Conditions 1-14 
*Other Conditions 

Revoc.Stayed: 2 Years Probation 
Standard Conditions 1-14 
·Other Conditions 

Revocation or 
Denial of License 

Revoc.Stayed: 3 Years Probation 
Standard Conditions 1-14 
·Other Conditions 

. --­ -- - -
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8VNPT, VIOLATIONS & RECOMMENDED DISCIPLINARY ACTIONS (Revised J.Be 19,2007[June 20, 2011[; Effective Oe.eh.. 19,2gg8[datej) 

15. Assisting Pbysician to 
Violate Medical Practice 
Act 

2878(i) 45210) Revocation Revoc.Stayed: 3 Years Probation 
Standard Conditions 1-14 
*Restricted Practice U24 

Revoc.Stayed: 2 Years Probation 
Standard Conditions 1-14 

16. Commission of Any Act 
Involving Disbonesty 

28780) 4521 (n) Revocation Revoc.Stayed: 3 Years Probation 
Standard Conditions 1-14 
*Restricted Practice ~24 

Revoc.stayed: 2 Years Probation 
Standard Conditions 1-14 

17. Sexual Misconduct 
Related to Practice 

2878(k) 4521(m) Revocation Revoc.Stayed: 3 Years Probation 
Standard Conditions 1-14 
*Restricted Practice ~24 

Revoc.Stayed: 2 Years Probation 
Standard Conditions 1-14 

118. Sexual Misconduct 
Related to Practice 

lS19. Knowing Failure to 
Follow Infection Control 
Guidelines 

2878(k) 

2878(1) 

452l(m) 

4521(0) 

--­-

Revocation 

--.-

Revoc.Stayed: 3 Years Probation 
Standard Conditions 1-14 
*Restricted Practice ~24 

Revocation (Required by 16 
c.c.R. §2524(cl IVNJ and 16 
C.C.R. S2579.10(c) rPTn 
Revoc.Stayed: 2 Years Probation 
Standard Conditions 1-14 

.J..920. Failure to Report Known 
Violations 

2878.1 4521.2 Revocation Revoc.Stayed: 3 Years Probation 
Standard Conditions 1·14 

Revoc.Stayed: 2 Years Probation 
Standard Conditions 1· 14 

I 

~21. Illegal Possession, 
Prescribing, Self-
Administration of 
Controlled Substances 
or Dangerous Drugs 

2878.5(a) 4521 (a)(4) Revocation Revoc.Stayed: 3 Years Probation 
Standard Conditions 1-14 
Support Groups 20 
Abstain from Drugs 21 
Abstain from Alcohol 22 
Dreg SefeeftS 23 
Drug Screens 25 
Positive Drug Tests 26 

Revoc.Stayed: 2 Years Probation 
Standard Conditions 1-14 
Support Groups 20 
Abstain from Drugs 21 
Abstain from Alcohol 22 
Drug Se,eefts 23 
Drug Screens 25 
Positive Drug Tests 26 

MajorlMinor Violations 27 MajorlMinor Violations 27 
*Other Conditions *Other Conditions 
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BVNFT, VIOLATIONS & RECOMMENDED DISCIPLINARY ACTIONS (Revised J.R, 19,1QQ7IJuDe 20, 20111; Effective O •••h•• 19,1998Ida'ei) 

:1+22. Illegal Use of 
Drugs/Alcohol Posing 
Danger to Public & 
Impairs Ability to 
P.-actice 

~23. CONVICTION of Drug 
or Alcohol Related 
Crimes 

2878.5(b) 

2878.5(c) 

4521 (a)(5) 

4521 (0)(6) 

Revocation 

Revocation 

Revoe.Stayed: 3 Years Probation 
Standard Conditions 1·14 
Exam by Physician 16 
SupportlReeovery Groups 20 
Abstain from Drugs 21 
Abstain from Alcohol 22 
Drug Sereefls 23 
Restricted Practice ~24 
Drug Screens 25 
Positive Drug Tests 26 

Revoc.Stayed: 2 Years Probation 
Standard Conditions 1-14 
Support/Reeovery Groups 20 
Abstain from Drugs 21 
Abstain from Alcohol 22 
Dreg SereeAs 23 
Drug Screens 25 
Positive Drug Tests 26 
Major/Minor Violations 27 
"Other Conditions 

Revoc.Stayed: 2 Years Probation 
Standard Conditions 1-14 
SupportlReeovery Groups 20 
Abstain from Drugs 21 
Abstain from Alcohol 22 
Drug Screens 23 
Drug Screens 25 
Positive Drug Tests 26 
MajorlMinor Violations 27 
·Other Conditions 

MajorlMinor Violations 27 
*Other Conditions 

Revoc.Stayed: 3 Years Probation 
Standard Conditions 1-14 
SupportlReeo¥ery Groups 20 
Abstain from Drugs 21 
Abstain from Alcohol 22 
Drug Sereefts 23 
Restricted Practice ~24 
Drug Screens 25 
Positive Drug Tests 26 
MaiorlMinor Violations 27 
·Other Conditions 
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BVNPT. VIOLATIONS & RECOMMENDED DISCIPLINARY ACTIONS (Revised J.B' 19,2007[JUD' 20, 20111; Effective O"9beF 19,2008[datell 

~24. Confinement or 
Committal for Addiction 

2878.5(d) 4521(a)(7) Revocation Revoc.Stayed: 3 Years Probation 
Standard Conditions 1-14 
Exam by Physician 16 
SupportiReco¥ery Groups 20 
Abstain from Drugs 21 
Abstain from Alcohol 22 
Drug ScreeRS 23 
Drug Testing 25 
Positive Drug Tests 26 

Revoc.Stayed: 2 Years Probation 
Standard Conditions 1-1 4 
Support Groups 20 
Abstain from Drugs 21 
Abstain from Alcohol 22 
Drug ScreeRs 23 
Drug Testing 25 
Positive Drug Tests 26 
MaiorlMinor Violations 27 

MajorlMinor Violations 27 ·Other Conditions 
'" PsychiatriclPsychological 
Evaluation 17 
·Psychotherapy 18 
'DruglAlcehel Reh". 19 
'" Rehab Program °19 
"'Restricted Practice ~24 
"'D iagnostic Evaluation 28 
"'Qualified GrOUI:'! Meetings 29 
·Worksite Monitor 30 
·Other Conditions 

~25. Falsify, Make Incorrect, 
Inconsistent or 
Unintelligible 
Entries Pertaining to 
Drugs 

2878.5(e) 4521 (a)(8) 

- --­ - ­ -- ­

--­
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Revoc.Stayed: 3 Years Probation 
Standard Conditions 1-14 
Drug £ereeR5 23 
*Drug Testing 25 
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·Positive Drug Tests 26 
*MajorlMinor Violations 27 
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Another State, Agency or Standard Conditions 1-14 Standard Conditions 1-14 
Licensine; Board "'Other Conditions 

U27. Failure to Report Child, 2878(a) 4521 (a) Revocation Revoc.Stayed: 3 Years Probation Revoc.Stayed: 2 Years Probation 
Elder or Dependent Adult CCR 16 CCR 16 Standard Conditions 1-14 Standard Conditions 1· 14 
Abuse (Unprofessional 2520.1 2577.2 ·Other Conditions ·Other Conditions 
Conduct) 2520.2 2577.3 

2520.3 2577.4 

Important Notes: 

, Conditions of Probation I through 14 are standard conditions of Qrobation. The Board reguests these standard conditions of Qfobation be 
imI20sed on all disciQIinarv cases resulting in grobation. 

,. Conditions of Probation 15 through 24 are oQtional conditions of grobation, which address sQecific circumstances of a case . 
., Conditions of Probation 25 through 27 must be imQosed as conditions ofurobation for all substance-abusing licensees. 
).. Conditions of Probation 28 through 30 must be considered for all substance-abusing licensees and, if the circumstances of the case warrant, 

shall be imposed as probation conditions. 

If individual circumstances exist which justify omissions or deviations from these guidelines~ the Board requests that this infonnation be duly noted 
in the Proposed Decision issued by the Administrative Law Judge hearing the case. This will help the Board to better evaluate the Proposed 
Decision and to make an official Decision which accurately reflects the facts of each specific disciplinary matter. 

+ Gj3lieRalOther Conditions of Probation may be added based upon the underlying cause of discipline. 
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#1 	SENATE BILL 1441 REQUIREMENT 

Specific requirements for a clinical diagnostic evaluation of the licensee, including , but not 
limited to, required qualifications for the providers evaluating the licensee. 

#1 	Uniform Standard 

If a healing arts board orders a licensee who is either in a diversion program or whose 
license is on probation due to a substance abuse problem to undergo a clinical diagnosis 
evaluation , the following applies: 

1. The clinical diagnostic evaluation shall be conducted by a licensed practitioner who: 

• 	 holds a valid , unrestricted license, which includes scope of practice to conduct a 
clinical diagnostic evaluation; 

• 	 has three (3) years experience in providing evaluations of health professionals 
with substance abuse disorders; and, 

• 	 is approved by the board . 

2. The clinical diagnostic evaluation shall be conducted in accordance with acceptable 
professional standards for conducting substance abuse clinical diagnostic evaluations. 

3. 	 The clinical diagnostic evaluation report shall: 

• set forth , in the evaluator's opinion, whether the licensee has a substance abuse 
problem; 

• 	 set forth, in the evaluator's opinion, whether the licensee is a threat to 
himself/herself or others; and , 

• 	 set forth, in the evaluator's opinion, recommendations for substance abuse 
treatment, practice restrictions, or other recommendations related to the licensee's 
rehabilitation and safe practice. 

The evaluator shall not have a financial relationship, personal relationship , or business 
relationship with the licensee within the last five years. The evaluator shall provide an 
objective , unbiased, and independent evaluation. 

If the evaluator determines during the evaluation process that a licensee is a threat to 
himself/herself or others, the evaluator shall notify the board within 24 hours of such a 
determination. 
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For all evaluations, a final written report shall be provided to the board no later than ten (10) 
days from the date the evaluator is assigned the matter unless the evaluator requests 
additional information to complete the evaluation, not to exceed 30 days. 

Page 5 of29 



UNIFORM STANDARDS 	 April 2011 

#2 SENATE BILL 1441 REQUIREMENT 

Specific requirements for the temporary removal of the licensee from practice, in order to 
enable the licensee to undergo the clinical diagnostic evaluation described in subdivision (a) 
and any treatment recommended by the evaluator described in subdivision (a) and approved 
by the board , and specific criteria that the licensee must meet before being permitted to return 
to practice on a full-time or part-time basis. 

#2 Uniform Standard 

The following practice restrictions apply to each licensee who undergoes a clinical 
diagnostic evaluation: 

1. 	 The Board shall order the licensee to cease practice during the clin ical diagnostic 
evaluation pending the results of the clinical diagnostic evaluation and review by 
the diversion program/board staff. 

2. 	 While awaiting the results of the clinical diagnostic evaluation required in Uniform 
Standard #1, the licensee shall be randomly drug tested at least two (2) times per 
week . 

After reviewing the results of the clinical diagnostic evaluation, and the criteria below, a 
diversion or probation manager shall determine, whether or not the licensee is safe to 
return to either part-time or fulltime practice. However, no licensee shall be returned to 
practice until he or she has at least 30 days of negative drug tests. 

• the license type; 

• the licensee's history; 

• the documented length of sobrietyltime that has elapsed since substance use 

• the scope and pattern of use; 

• the treatment history; 

• the licensee's medical history and current medical condition ; 

• the nature, duration and severity of substance abuse, and 

• whether the licensee is a threat to himself/herself or the public. 
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#3 SENATE BILL 1441 REQUIREMENT 

Specific requirements that govern the ability of the licensing board to communicate with the 
licensee's employer about the licensee's status or condition . 

#3 Uniform Standard 

If the licensee who is either in a board diversion program or whose license is on probation 
has an employer, the licensee shall provide to the board the names, physical addresses, 
mailing addresses , and telephone numbers of all employers and supervisors and shall give 
specific, written consent that the licensee authorizes the board and the employers and 
supervisors to communicate regarding the licensee's work status, performance, and 
monitoring. 
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#4 SENATE BILL 1441 REqUIREMENT 

Standards governing all aspects of required testing , including , but not limited to, frequency 
of testing , randomnicity, method of notice to the licensee, number of hours between the 
provision of notice and the test, standards for specimen collectors, procedures used by 
specimen collectors, the permissible locations of testing, whether the collection process 
must be observed by the collector, backup testing requirements when the licensee is on 
vacation or otherwise unavailable for local testing , requirements for the laboratory that 
analyzes the specimens, and the required maximum timeframe from the test to the receipt 
of the result of the test. 

#4 Uniform Standard 

The following standards shall govern all aspects of testing required to determine abstention 
from alcohol and drugs for any person whose license is placed on probation or in a 
diversion program due to substance use: 

TESTING FREqUENCY SCHEDULE 

A board may order a licensee to drug test at any time. Additionally, each licensee shall be 
tested RANDOMLY in accordance with the schedule below: 

Level Segments of 
Probation/Diversion 

Minimum Range of Number 
of Random Tests 

I Year 1 52-104 per year 

II" Year 2+ 36-104 per year 

"The minimum range of 36-104 tests identified in level II , is for the second year of 
probation or diversion, and each year thereafter, up to five (5) years. Thereafter, 
administration of one (1) time per month if there have been no positive drug tests in the 
previous five (5) consecutive years of probation or diversion. 

Nothing precludes a board from increasing the number of random tests for any reason . 
Any board who finds or has suspicion that a licensee has committed a violation of a 
board's testing program or who has committed a Major Violation, as identified in Uniform 
Standard 10, may reestablish the testing cycle by placing that licensee at the beginning of 
level I, in addition to any other disciplinary action that may be pursued . 

EXCEPTIONS TO TESTING FREqUENCY SCHEDULE 

I. 	 PREVIOUS TESTING/SOBRIETY 
In cases where a board has evidence that a licensee has partiCipated in a treatment 
or monitoring program requiring random testing , prior to being subject to testing by 
the board , the board may give consideration to that testing in altering the testing 
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frequency schedule so that it is equivalent to this standard . 

II. 	 VIOLATION(S) OUTSIDE OF EMPLOYMENT 
An individual whose license is placed on probation for a single conviction or incident 
or two convictions or incidents, spanning greater than seven years from each other, 
where those violations did not occur at work or while on the licensee's way to work, 
where alcohol or drugs were a contributing factor, may bypass level I and participate 
in level II of the testing frequency schedule. 

III. 	NOT EMPLOYED IN HEALTH CARE FIELD 
A board may reduce testing frequency to a minimum of 12 times per year for any 
person who is not practicing OR working in any health care field . If a reduced 
testing frequency schedule is established for this reason, and if a licensee wants to 
return to practice or work in a health care field, the licensee shall notify and secure 
the approval of the licensee's board . Prior to returning to any health care 
employment, the licensee shall be subject to level I testing frequency for at least 60 
days. At such time the person returns to employment (in a health care field), if the 
licensee has not previously met the level I frequency standard , the licensee shalt be 
subject to completing a full year at level I of the testing frequency schedule, 
otherwise level II testing shall be in effect. 

IV. TOLLING 
A board may postpone all testing for any person whose probation or diversion is 
placed in a tolling status if the overalt length of the probationary or diversion period is 
also tolled . A licensee shall notify the board upon the licensee's return to California 
and shall b.e subject to testing as provided in this standard. If the licensee returns to 
employment in a health care field , and has not previously met the level I frequency 
standard , the licensee shall be subject to completing a full year at level I of the 
testing frequency schedule, otherwise level II testing shall be in effect. 

V. 	SUBSTANCE USE DISORDER NOT DIAGNOSED 
In cases where no current substance use disorder diagnosis is made, a lesser 
period of monitoring and toxicology screening may be adopted by the board, but not 
to be less than 24 times per year. 

OTHER DRUG STANDARDS 

Drug testing may be required on any day, including weekends and holidays. 

The scheduling of drug tests shall be done on a random basis, preferably by a computer 
program, so that a licensee can make no reasonable assumption of when helshe will be 
tested again . Boards should be prepared to report data to support back-to-back testing 
as well as , numerous different intervals of testing . 

Licensees shall be required to make daily contact to determine if drug testing is 
required . 
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Licensees shall be drug tested on the date of notification as directed by the board . 

Specimen collectors must either be certified by the Drug and Alcohol Testing Industry 
Association or have completed the tra ining required to serve as a collector for the U.S. 
Department of Transportation. 

Specimen collectors shall adhere to the current U.S. Department of Transportation 
Specimen Collection Guidelines. 

Testing locations shall comply with the Urine Specimen Collection Guidelines published 
by the U.S. Department of Transportation, regardless of the type of test administered. 

Collection of specimens shall be observed . 

Prior to vacation or absence, alternative drug testing location(s) must be approved by 
the board. 

Laboratories shall be certified and accredited by the U.S. Department of Health and 
Human Services. 

A collection site must submit a specimen to the laboratory within one (1) business day 
of receipt. A chain of custody shall be used on all specimens. The laboratory shall 
process results and provide legally defensible test results within seven (7) days of 
receipt of the specimen. The appropriate board will be notified of non-negative test 
results within one (1) business day and will be notified of negative test results within 
seven (7) business days. 

A board may use other testing methods in place of, or to supplement biological fluid 
testing, if the alternate testing method is appropriate. 

PETITIONS FOR REINSTATEMENT 
Nothing herein shall limit a board's authority to reduce or eliminate the standards 
specified herein pursuant to a petition for reinstatement or reduction of penalty filed 
pursuant to Government Code section 11522 or statutes applicable to the board that 
contains different provisions for reinstatement or reduction of penalty. 

OUTCOMES AND AMENDMENTS 

For purposes of measuring outcomes and effectiveness , each board shall collect and 
report historical and post implementation data as follows: 

Historical Data - Two Years Prior to Implementation of Standard 
Each board should collect the following historical data (as available), for a period of two 
years, prior to implementation of th is standard, for each person subject to testing for 
banned substances, who has 1) tested positive for a banned substance, 2) failed to 
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appear or call in, for testing on more than three occasions, 3) failed to pay testing costs, 
or 4) a person who has given a dilule or invalid specimen. 

Post Implementation Data- Three Years 
Each board should collect the following data annually, for a period of three years, for 
every probationer and diversion participant subject to testing for banned substances, 
following the implementation of this standard. 

Data Collection 
The data to be collected shall be reported to the Department of Consumer Affairs and 
the Legislature, upon request, and shall include, but may not be limited to: 

Probationer/Diversion Participant Unique Identifier 
License Type 
Probation/Diversion Effective Date 
General Range of Testing Frequency by/for Each Probationer/Diversion Participant 
Dates Testing Requested 
Dates Tested 
Identify the Entity that PeJformed Each Test 
Dates Tested Positive 
Dates Contractor (if applicable) was informed of Positive Test 
Dates Board was informed of Positive Test 
Dates of Questionable Tests (e.g. dilute, high levels) 
Date Contractor Notified Board of Questionable Test 
Identify Substances Detected or Questionably Detected 
Dates Failed to Appear 
Date Contractor Notified Board of Failed to Appear 
Dates Failed to Call In for Testing 
Date Contractor Notified Board of Failed to Call In for Testing 
Dates Failed to Pay for Testing 
Date(s) Removed/Suspended from Practice (identify which) 
Final Outcome and Effective Date (~applicable) 
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#5 SENATE BILL 1441 REqUIREMENT 

Standards governing all aspects of group meeting attendance requirements, including, but 
not limited to, required qualifications for group meeting facilitators, frequency of required 
meeting attendance, and methods of documenting and reporting attendance or 
nonattendance by licensees. 

#5 Uniform Standard 

If a board requires a licensee to participate in group support meetings, the following shall 
apply: 

When determining the frequency of required group meeting attendance, the board shall 
give consideration to the following: 

• 	 the licensee's history; 

• 	 the documented length of sobrietyltime that has elapsed since substance use; 

• 	 the recommendation of the clinical evaluator; 

• 	 the scope and pattern of use; 

• 	 the licensee's treatment history; and , 

• 	 the nature, duration, and severity of substance abuse. 

Group Meeting Facilitator Qualifications and Requirements: 

1. 	The meeting facilitator must have a minimum of three (3) years experience in the 
treatment and rehabilitation of substance abuse, and shall be licensed or certified by 
the state or other nationally certified organizations. 

2. 	The meeting facilitator must not have a financial relationship, personal relationship, 
or business relationship with the licensee within the last year. 

3. 	The group meeting facilitator shall provide to the board a signed document showing 
the licensee's name, the group name, the date and location of the meeting , the 
licensee's attendance , and the licensee's level of participation and progress. 

4. 	 The facilitator shall report any unexcused absence within 24 hours. 
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#6 SENATE BILL 1441 REqUIREMENT 

Standards used in determining whether inpatient, outpatient, or other type of treatment is 
necessary. 

#6 Uniform Standard 

In determining whether inpatient, outpatient, or other type of treatment is necessary, the 
board shall consider the following criteria: 

• recommendation of the clinical diagnostic evaluation pursuant to Uniform Standard #1 ; 

• license type; 

• licensee's history; 

• documented length of sobriety/time that has elapsed since substance abuse; 

• scope and pattern of substance use; 

• licensee's treatment history; 

• licensee's medical history and current medical condition; 

• nature, duration, and severity of substance abuse, and 

• threat to himself/herself or the public. 
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#7 SENATE BILL 1441 REqUIREMENT 

Worksite monitoring requirements and standards, including, but not limited to, required 
qualifications of worksite monitors, required methods of monitoring by worksite monitors , 
and required reporting by worksite monitors. 

#7 	Uniform Standard 

A board may require the use of worksite monitors . If a board determines that a worksite 
monitor is necessary for a particular licensee, the worksite monitor shall meet the following 
requirements to be considered for approval by the board . 

1. 	The worksite monitor shall not have financial , personal, or familial relationship with 
the licensee, or other relationship that could reasonably be expected to compromise 
the ability of the monitor to render impartial and unbiased reports to the board. If it is 
impractical for anyone but the licensee's employer to serve as the worksite monitor, 
this requirement may be waived by the board; however, under no circumstances 
shall a licensee's worksite monitor be an employee of the licensee. 

2. 	 The worksite monitor's license scope of practice shall include the scope of practice 
of the licensee that is being monitored, be another health care professional if no 
monitor with like practice is available, or, as approved by the board, be a person in a 
position of authority who is capable of monitoring the licensee at work. 

3. 	 If the worksite monitor is a licensed healthcare professional he or she shall have an 
active unrestricted license, with no disciplinary action within the last five (5) years. 

4. 	The worksite monitor shall sign an affirmation that he or she has reviewed the terms 
and conditions of the licensee's disciplinary order and/or contract and agrees to 
monitor the licensee as set forth by the board. 

5. 	 The worksite monitor must adhere to the following required methods of monitoring 
the licensee: 

a) 	 Have face-to-face contact with the licensee in the work environment on a 
frequent basis as determined by the board, at least once per week. 

b) 	 Interview other staff in the office regarding the licensee's behavior, if 
applicable. 

c) 	 Review the licensee's work attendance. 

Page 14 of29 



UNIFORM STANDARDS 	 April 2011 

Reporting by the worksite monitor to the board shall be as follows: 

1. 	Any suspected substance abuse must be verbally reported to the board and the 
licensee's employer with in one (1) business day of occurrence. If occurrence is not 
during the board's normal business hours the verbal report must be within one (1) 
hour of the next business day. A written report shall be submitted to the board 
within 48 hours of occurrence. 

2. 	The worksite monitor shall complete and submit a written report monthly or as 

directed by the board. The report shall include: 


• the licensee's name; 

• license number; 

• worksite monitor's name and signature; 

• worksite monitor's license number; 

• worksite location(s); 

• dates licensee had face-ta-face contact with monitor; 

• staff interviewed, if applicable; 

• attendance report; 

• any change in behavior andlor personal habits; 

• any indicators that can lead to suspected substance abuse. 

The licensee shall complete the required consent forms and sign an agreement with the 
worksite monitor and the board to allow the board to communicate with the worksite monitor. 
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#8 SENATE BILL 1441 REqUIREMENT 


Procedures to be followed when a licensee tests positive for a banned substance. 


#8 Uniform Standard 


When a licensee lests posilive for a banned substance: 


1. 	The board shall order the licensee to cease practice; 

2. 	The board shall contact the licensee and instruct the licensee to leave work; and 

3. 	The board shall notify the licensee's employer, if any, and worksite monitor, if any, that 
the licensee may not work. 

Thereafter, the board should determine whether the positive drug test is in fact evidence of 
prohibited use. If so, proceed to Standard #9. If not, the board shall immediately lift the cease 
practice order. 

In determining whether the positive test is evidence of prohibited use, the board should, as 
appl icable: 

1. 	Consult the specimen collector and the laboratory; 

2. 	Communicate with the licensee and/or any physician who is treating the licensee; and 

3. 	 Communicate with any treatment provider, including group facilitatorls. 
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#9 SENATE BILL 1441 REQUIREMENT 

Procedures 10 be followed when a licensee is confirmed to have ingested a banned 
substance. 

#9 Uniform Standard 

When a board confirms that a positive drug test is evidence of use of a prohibited substance, 
the licensee has committed a major violation, as defined in Uniform Standard #10 and the 
board shall impose the consequences set forth in Uniform Standard #10. 
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#10 SENATE BILL 1441 REqUIREMENT 

Specific consequences for major and minor violations. In particular, the committee shall 
consider the use of a "deferred prosecution" stipulation described in Section 1000 of the 
Penal Code, in which the licensee admits to self-abuse of drugs or alcohol and surrenders 
his or her license. That agreement is deferred by the agency until or unless licensee 
commits a major violation , in which case it is revived and license is surrendered . 

#10 Uniform Standard 


Major Violations include, but are not limited to: 


1. 	 Failure to complete a board-ordered program; 

2. 	 Failure to undergo a required clinical diagnostic evaluation; 

3. 	 Multiple minor violations ; 

4. 	Treating patients while under the influence of drugs/alcohol; 

5. 	Any drug/alcohol related act which would constitute a violation of the practice act or 
state/federal laws; 

6. 	Failure to obtain biological testing for substance abuse; 

7. 	Testing positive and confirmation for substance abuse pursuant to Uniform Standard 
#9; 

8. 	 Knowingly using, making, altering or possessing any object or product in such a way 
as to defraud a drug test designed to detect the presence of alcohol or a controlled 
substance. 

Consequences for a major violation include, but are not limited to: 

1. 	Licensee will be ordered to cease practice. 

a) 	 the licensee must undergo a new clinical diagnostic evaluation, and 

b) 	 the licensee must test negative for at least a month of continuous drug testing 
before being allowed to go back to work. 

2. 	 Termination of a contracUagreement. 

3. 	 Referral for disciplinary action , such as suspension , revocation, or other action as 
determined by the board . 
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Minor Violations include, but are not limited to: 

1. 	Untimely receipt of required documentation; 

2. 	 Unexcused non-attendance at group meetings; 

3. 	 Failure to contact a monitor when required ; 

4. 	 Any other violations that do not present an immediate threat to the violator or to the 
public. 

Consequences for minor violations include, but are not limited to: 

1. 	Removal from practice; 

2. 	 Practice limitations; 

3. 	 Required supervision; 

4. 	 Increased documentation; 

5. 	Issuance of citation and fine or a warning notice; 

6. 	 Required re-evaluation/testing; 

7. 	Other action as determined by the board . 
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#11 SENATE BILL 1441 REQUIREMENT 

Criteria that a licensee must meet in order to petition for return to practice on a full time 
basis . 

#11 Uniform Standard 

"Petition" as used in this standard is an informal request as opposed to a "Petition 
for Modification" under the Administrative Procedure Act. 

The licensee shall meet the following criteria before submitting a request (petition) to return 
to full time practice: 

1. Demonstrated sustained compliance with current recovery program. 

2. Demonstrated the ability to practice safely as evidenced by current work site reports, 
evaluations, and any other information relating to the licensee's substance abuse . 

3. Negative drug screening reports for at least six (6) months, two (2) positive worksite 
monitor reports , and complete compliance with other terms and conditions of the 
program. 
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#12 SENATE BILL 1441 REqUIREMENT 

Criteria that a licensee must meet in order to petition for reinstatement of a full and 
unrestricted license. 

#12 Uniform Standard 


"Petition for Reinstatement" as used in this standard is an informal request (petition) 

as opposed to a "Petition for Reinstatement" under the Administrative Procedure 
Act. 


The licensee must meet Ihe following criteria to request (petition) for a full and unrestricted 

license. 

1. 	 Demonstrated sustained compliance with the terms of the disciplinary order, if 
applicable. 

2. 	Demonstrated successful completion of recovery program, if required . 

3. 	Demonstrated a consistent and sustained participation in activities that promote and 
support Iheir recovery including, but not limited to, ongoing support meetings, 
therapy, counseling, relapse prevention plan, and community activities. 

4. 	 Demonstrated that he or she is able to practice safely. 

5. 	Continuous sobriety for three (3) to five (5) years . 
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#13 SENATE BILL 1441 REqUIREMENT 

If a board uses a private-sector vendor that provides diversion services, (1) standards for 
immediate reporting by the vendor to the board of any and all noncompliance with proce, 
for providers or contractors that provide diversion services, including, but not limited to, 
specimen collectors, group meeting facilitators, and worksite monitors; (3) standards 
requiring the vendor to disapprove and discontinue the use of providers or contractors thi 
fail to provide effective or timely diversion services; and (4) standards for a licensee's 
termination from the program and referral to enforcement. 

#13 Uniform Standard 

1. 	A vendor must report to the board any major violation, as defined in Uniform Standard 
#10, within one (1) business day. A vendor must report to the board any minor 
violation, as defined in Uniform Standard #10, within five (5) business days. 

2. 	A vendor's approval process for providers or contractors that provide diversion servicE 
including , but not limited to, specimen collectors, group meeting facilitators, and 
worksite monitors is as follows: 

(a) 	Specimen Collectors: 

(1) The provider or subcontractor shall possess all the materials, equipment, and 
technical expertise necessary in order to test every licensee for which he or 
she is responsible on any day of the week. 

(2) The provider or subcontractor shall be able to scientifically test for urine, 
blood, and hair specimens for the detection of alcohol, illegal, and controlled 
substances. 

(3) The provider or subcontractor must provide collection sites that are located in 
areas throughout California. 

(4) The provider or subcontractor must have an automated 24-hour toll-free 
telephone system andlor a secure on-line computer database that allows the 
participant to check in daily for drug testing. 

(5) The provider or subcontractor must have or be subcontracted with operating 
collection sites that are engaged in the business of collecting urine, blood, 
and hair follicle specimens for the testing of drugs and alcohol within the State 
of California. 

(6) The provider or subcontractor must have a secure, HIPAA compliant, website 
or computer system to allow staff access to drug test results and compliance 
reporting information that is available 24 hours a day. 
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(7) The provider or subcontractor shall employ or contract with toxicologists that are 
licensed physicians and have knowledge of substance abuse disorders and the 
appropriate medical training to interpret and evaluate laboratory drug test results, 
medical histories, and any other information relevant to biomedical information. 

(8) A toxicology screen will not be considered negative if a positive result is obta ined 
while practicing, even if the practitioner holds a valid prescription for the 
substance. 

(9) Must undergo training as specified in Uniform Standard #4 (6). 

(b) Group Meeting Facilitators: 

A group meeting facilitator for any support group meeting: 

(1) must have a minimum of three (3) years experience in the treatment and 
rehabilitation of substance abuse; 

(2) must be licensed or certified by the state or other nationally certified organization; 

(3) must not have a financial relationship, personal relationship, or business 
relationship with the licensee within the last year; 

(4) shall report any unexcused absence within 24 hours to the board, and , 

(5) shall provide to the board a signed document showing the licensee's name, the 
group name, the date and location of the meeting , the licensee's attendance, and 
the licensee's level of participation and progress. 

(c) Work Site Monitors: 

The worksite monitor must meet the following qualifications: 

(1) Shall not have financial , personal , or familial relationship with the licensee, or 
other relationship that could reasonably be expected to compromise the ability of 
the monitor to render impartial and unbiased reports to the board . If it is 
impractical for anyone but the licensee's employer to serve as the worksile 
monitor, this requirement may be waived by the board ; however, under no 
circumstances shall a licensee's worksite monitor be an employee of the 
licensee. 

(2) The monitor's licensure scope of practice shall include the scope of practice of 
the licensee Ihat is being monitored , be another health care professional if no 
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monitor with like practice is available, or, as approved by the board, be a person 
in a position of authority who is capable of monitoring the licensee at work. 

(3) Shall have an active unrestricted license, with no disciplinary action within the 
last five (5) years. 

(4) Shall sign an affirmation that he or she has reviewed the terms and conditions of 
the licensee's disciplinary order and/or contract and agrees to monitor the 
licensee as set forth by the board . 

2. 	 The worksite monitor must adhere to the following required methods of monitoring 
the licensee: 

a) 	Have face-to-face contact with the licensee in the work environment on a 
frequent basis as determined by the board , at least once per week. 

b) 	 Interview other staff in the office regarding the licensee's behavior, if applicable. 

c) 	 Review the licensee's work attendance. 

3. 	 Any suspected substance abuse must be verbally reported to the contractor, the 
board , and the licensee's employer within one (1) business day of occurrence. If 
occurrence is not during the board's normal business hours the verbal report must 
be within one (1) hour of the next business day. A written report shall be submitted 
to the board within 48 hours of occurrence. 

4. 	 The worksite monitor shall complete and submit a written report monthly or as 
directed by the board. The report shall include: 

• 	 the licensee's name; 

• 	 license number; 

• 	 worksite monitor's name and signature; 

• 	 worksite monitor's license number; 

• 	 worksite location(s); 

• 	 dates licensee had face-ta-face contact with monitor; 

• 	 staff interviewed, if applicable; 

• 	 attendance report; 

• 	 any change in behavior and/or personal habits; 
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• any indicators that can lead to suspected substance abuse. 

(d) Treatment Providers 

Treatment facility staff and services must have: 

(1) Licensure andlor accreditation by appropriate regulatory agencies; 

(2) Sufficient resources available to adequately evaluate the physical and mental 
needs of the client, provide for safe detoxification , and manage any medical 
emergency; 

(3) Professional staff who are competent and experienced members of the cl inical 
staff; 

(4) Treatment planning involving a multidisciplinary approach and specific aftercare 
plans; 

(5) Means to provide treatmenUprogress documentation to the provider. 

(e) General Vendor Requirements 

The vendor shall disapprove and discontinue the use of providers or contractors 
that fail to provide effective or timely diversion services as follows: 

(1) The vendor is fully responsible for the acts and omissions of its subcontractors 
and of persons either directly or indirectly employed by any of them. No 
subcontract shall relieve the vendor of its responsibilities and obligations. All 
state policies, guidelines, and requirements apply to all subcontractors. 

(2) If a subcontractor fails to provide effective or timely services as listed above, but 
not limited to any other subcontracted services, the vendor will terminate services 
of said contractor within 30 business days of notification of failure to provide 
adequate services. 

(3) The vendor shall notify the appropriate board within five (5) business days of 
termination of said subcontractor. 
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#14 SENATE BILL 1441 REqUIREMENT 

If a board uses a private-sector vendor that provides diversion services, the extent to which 
licensee participation in that program shall be kept confidential from the public. 

#14 Uniform Standard 

The board shall disclose the following information to the public for licensees who are 
participating in a board monitoring/diversion program regardless of whether the licensee is 
a self-referral or a board referral . However, the disclosure shall not contain information that 
the restrictions are a result of the licensee's participation in a diversion program. 

• Licensee's name; 

• Whether the licensee's practice is restricted, or the license is on inactive status; 

• A detailed description of any restriction imposed. 
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#15 SENATE BILL 1441 REqUIREMENT 

If a board uses a private-sector vendor that provides diversion services, a schedule for 
external independent audits of the vendor's performance in adhering to the standards 
adopted by the committee. 

#15 Uniform Standard 

1. 	 If a board uses a private-sector vendor to provide monitoring services for its 
licensees, an external independent audit must be conducted at least once every 
three (3) years by a qualified, independent reviewer or review team from outside the 
department wilh no real or apparent conflict of interest with the vendor providing the 
monitoring services. In addition, the reviewer shall not be a part of or under the 
control of the board . The independent reviewer or review team must consist of 
individuals who are competent in the professional practice of internal auditing and 
assessment processes and qualified to perform audits of monitoring programs . 

2. 	The audit must assess the vendor's performance in adhering to the uniform 
standards established by the board. The reviewer must provide a report of their 
findings to the board by June 30 of each three (3) year cycle. The report shall 
identify any material inadequacies, deficiencies, irregularities, or other non­
compliance with the terms of the vendor's monitoring services that would interfere 
with the board's mandate of public protection. 

3. The board and the department shall respond to the findings in the audit report. 
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#16 SENATE BILL 1441 Requirement 

Measurable criteria and standards to determine whether each board's method of dealing 
with substance-abusing licensees protects patients from harm and is effective in assisting 
its licensees in recovering from substance abuse in the long term. 

#16 Uniform Standard 

Each board shall report the following information on a yearly basis to the Department of 
Consumer Affairs and the Legislature as it relates to licensees with substance abuse 
problems who are either in a board probation andlor diversion program. 

• Number of intakes into a diversion program 

• Number of probationers whose conduct was related to a substance abuse problem 

• Number of referrals for treatment programs 

• Number of relapses (break in sobriety) 

• Number of cease practice orders/license in-activations 

• Number of suspensions 

• Number terminated from program for noncompliance 

• Number of successful completions based on uniform standards 

• Number of major violations; nature of violation and action taken 

• Number of licensees who successfully returned to practice 

• Number of patients harmed while in diversion 

The above information shall be further broken down for each licensing category, specific 
substance abuse problem (i .e. cocaine, alcohol, Demerol etc.), whether the licensee is in a 
diversion program andlor probation program. 

If the data indicates that licensees in specific licensing categories or with specific substance 
abuse problems have either a higher or lower probability of success, that information shall 
be taken into account when determining the success of a program. It may also be used to 
determine the risk factor when a board is determining whether a license should be revoked 
or placed on probation . 
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The board shall use the following criteria to determine if its program protects patients from 
harm and is effective in assisting its licensees in recovering from substance abuse in the 
long term. 

• 	 At least 100 percent of licensees who either entered a diversion program or whose 
license was placed on probation as a result of a substance abuse problem 
successfully completed either the program or the probation, or had their license to 
practice revoked or surrendered on a timely basis based on noncompliance of those 
programs. 

• 	 At least 75 percent of licensees who successfully completed a diversion program or 
probation did not have any substantiated complaints related to substance abuse for 
at least five (5) years after completion . 
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TITLE 16. BOARD OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS 

NOTICE IS HEREBY GIVEN that the Board of Vocational Nursing and Psychiatric Technicians (Board) 
is proposing to take the action described in the Informative Digest. Any person interested may present 
statements or arguments orally or in writing relevant to the action proposed at a hearing to be held: 

Date: September 6, 2011 
Time: 10:00 a.m. 
Board for Professional Engineers & Land Surveyors 
2535 Capitol Oaks Drive, 3rd Floor Conference Room 
Sacramento, California 95833 

WriHen comments, including those sent by mail , facsimile, or e-mail to the addresses listed under 
Contact Person in, this Notice, must be received by the Board at its office not later than 5:00 P.M. on 
September 5. 2011, or must be received by the Board at the hearing. The Board, upon its own motion 
or at the instance of any interested party, may thereafter adopt the proposals substantially as described 
below or may modify such proposals if such modifications are sufficientry related to the original text. 
With the exception of technical or grammatical changes, the full text of any modified proposal will be 
available for fifteen (15) days prior to its adoption from the person designated in this Notice as the 
contact person and will be mailed to those persons who submit written or oral testimony related to this 
proposal or who have requested notification of any changes to the proposal. 

AUTHORtTY AND REFERENCE 

Pursuant to the authority vested by sections 2854 and 4504 of the Business and Professions (B&P) 
Code and section 11425.50(e) of the Government Code; and to implement, interpret or make specific 
sections 315, 315.2, 315.4, 475, 729, 2875, 2876, 2878, 4520, and 4521 of said Code, as well as 
sections 11400.20, 11400.25.50(e) and 11500 of the Government Code and section 44010 of the 
Education Code, the Board is considering changes to Division 25 of Title 16 of the California Code of 
Regulations (CCR) . 

INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW 

The Board's highest priority is protection of California consumers. B&P Code sections 2841 .1 of the 
Vocational Nursing (VN) Practice Act and 4501 .1 of the Psychiatric Technician (PT) law mandate that 
the protection of the public shall be the highest priority of the Board in exercising its licensing, 
regulatory. and disciplinary functions. Whenever the protection of the public is inconsistent with other 
interests sought to be promoted, the protection of the public shall be paramount. 

The Board is authorized to investigate the criminal conviction history of applicants and licensees, 
subsequent arrests, allegations of unprofessional conduct, and unsafe or incompetent practice by 
licensed vocational nurses and psychiatric technicians. The Board is authorized to discipline licensees 
and applicants who may jeopardize the health, safety and welfare of the consumer. 

B&P Code section 2854 (VN) and section 4504 (PT) authorize the Board to adopt, amend, or repeal , 
such rules and regulations as may be reasonably necessary to enable it to carry into effect the 
provisions of the Vocational Nursing Practice Act and the Psychiatric Technicians Law. 

Government Code Section 11425.50(e) requires that a penalty in an administrative disciplinary action 
may not be based on a guideline, criterion, bulletin, manual, instruction, order, standard of general 
application or other rule subject to Chapter 3.5 (commencing with Section 11340) unless it has been 
adopted as a regulation pursuant to Chapter 3.5 (commencing with Section 11340). 
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The Board established its Disciplinary Guidelines to facilitate uniformity of disciplinary orders and to 
ensure that its disciplinary policies are known. The Guidelines are intended for use by individuals 
involved in disciplinary proceedings against vocational nurse and psychiatric technician licensees or 
applicants, including administrative law judges and attorneys, as well as the Board members who 
review proposed decisions and stipulations and have ultimate authority to make final decisions. 

SPECIFIC CHANGES AND FACTUAL BASIS/RATIONALE: 

Amend Sections 2524 (VN) and 2579.10 (PT) 
B&P Code section 315 (Senate Bill 1441 . Chapter 548, Statutes of 2008) established a Substance 
Abuse Coordination Committee (SACC) to develop uniform standards for substance-abusing healing 
arts licensees. In April 2011 , the SAGG adopted sixteen uniform standards for use by all healing arts 
boards. 

This proposal would amend Section 2524 (VN) and 2579.10 (PT) to incorporate by reference the new 
guidelines entitled ~Disciplinary Guidelines and Uniform Standards Related to Substance Abuse" (Rev. 
6/20/11) to implement the Uniform Standards Regarding Substance-Abusing Healing Arts Licensees. 
The proposed amendments will update and clarify the Board's recommended disciplinary orders and 
conditions of probation and include non-substantive, technical changes for grammatical and general 
clean up. 

FISCAL IMPACT ESTIMATES 

Fiscal Impact on Public Agencies including Costs or Savings to State Agencies or Costs/Savings in 
Federal Funding to the State: None. 

Nondiscretionary Costs/Savings to Local Agencies: None 

Local Mandate: None 

Cost to Any Local Agency or School District for Which Government Code Sections 17500 - 17630 
Require Reimbursement: None 

Business Impact: The Board has made an initial determination that the proposed regulatory action 
would have no significant statewide adverse economic impact directly affecting business, including the 
ability of California businesses to compete with businesses in other states. 

Impact on Jobs/New Businesses: The Board has determined that this proposed regulatory action will 
not have a significant impact on the creation of jobs or new businesses or the elimination of jobs or 
existing businesses or the expansion of businesses in the State of California. By way of its impact on 
the available workforce, the proposed regulatory action only affects relatively few individual licensees 
who may be unable to practice safely due to substance abuse, who are sex offenders or who have 
othelWise violated the Board's laws. It will require individuals found to be substance-abusing to comply 
with evaluation and testing requirements. 

Cost Impact on Representative Private Person or Business: The Board is not aware of any cost impacts 
that a representative private person or business would necessarily incur in reasonable compliance with 
the proposed action. This proposal will only have an impact on licensees or applicants disciplined by 
the Board. 

Effect on Housing Costs: None 

EFFECT ON SMALL BUSINESS 

The Board has determined that the proposed regulations will not affect small bUsinesses. The 
regulatory proposal affects licensed vocational nurses, licensed psychiatric technicians, and applicants 
for licensure. 
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CONSIDERATION OF ALTERNATIVES 

The Board must determine that no reasonable alternative it considered to the regulation or that has 
otherwise been identified and brought to its attention would be more effective in carrying out the 
purpose for which the action is proposed or would be as effective and less burdensome to affected 
private persons than the proposal described in this Notice. 

Any interested person may present statements or arguments orally or in writing relevant to the above 
determinations at the above-mentioned hearing. 

INITIAL STATEMENT OF REASONS AND INFORMATION 

The Board has prepared an initial statement of the reasons for the proposed action and has available 
all the information upon which the proposal is based. 

TEXT OF PROPOSAL 

Copies of the exact language of the proposed regulations, any document incorporated by reference, the 
initial statement of reasons, and all of the information upon which the proposal is based, may be 
obtained at the hearing or prior to the hearing upon request from the Board at 2535 Capitol Oaks Drive, 
Suite 205, Sacramento, California 95833 or on the Board's website listed below. 

AVAILABILITY AND LOCATION OF THE FINAL STATEMENT OF REASONS AND RULEMAKING 
FILE 

All the information upon which the proposed regu lations are based is contained in the rulemaking file 
which is available for public inspection by contacting the person named below. 

You may obtain a copy of the final statement of reasons once it has been prepared, by making a written 
request to the contact person named below or by accessing the website listed below. 

CONTACT PERSON 

Inquiries or comments concerning the proposed rulemaking action may be addressed to: 

Name: Linda Ruyters , Administrative Analyst 
Address: 2535 Capitol Oaks Drive, Suite 205 

Sacramento, CA 95833 
Telephone No: (916) 263-7845 
Fax No: (916) 263-7859 
E-Mail Address: linda.ruvters@dca.ca.gov 

The backup contact person is: 

Name: Marilyn Kimble, Enforcement Program Manager 
Address: 2535 Capilol Oaks Drive, Suite 205 

Sacramenlo, CA 95833 
Telephone No: (916) 263-2042 
Fax No: (916) 263-7857 
E-mail Address: marilyn.kimble@dca.ca.gov 

Website Access: Materials regarding this proposal can be found at www.bvnptca.gov 
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Board of Vocational Nursing and Psychiatric Technicians 

INITIAL STATEMENT OF REASONS 

Hearing Date: September 6. 20 II 

Subject MaUer of Proposed Regulations: 

Disciplinary Guidelines and Unifonn Standards Related to Substance Abuse 

Sections Affected: 

Vocational Nursing (VN); Amend Title 16. C.C.R., Section 2524 
Psychiatric Technician (PT): Amend Titl e 16, C.C.R., Section 2579. 10 

Introduction 

The Board of Vocational Nursing and Psychiatric Technician's (Board) highest priority is protection 
of California consumers. Business and Professions (B&P) Code sections 2841.1 (VN) and 4501 .1 
(PT) mandate that the protection of the public shall be the highest priority of the Board in exercising 
its licensing, regulatory. and disciplinary functions. Whenever the protection of the public is 
inconsistent with other interests sought to be promoted, the protection of the public shall be 
paramount. 

The Board is authorized to investigate the criminal conviction history of applicants and licensees, 
subsequent arrests, allegations of unprofessional conduct, and unsafe or incompetent practice by 
licensed vocational nurses and psychiatric technicians. The Board is authorized to investigate and 
discipline licensees and applicants who may jeopardize the health, safety and welfare of the 
consumer. 

In September 2008, Senate Bill 1441 (Chapter 548, Statutes of 2008) was enacted to establish within 
the Department of Consumer Affairs a Substance Abuse Coordinat ion Committee (SACC). The 
SACe was charged with the task of developing uniform standards in sixteen specific areas for use in 
dealing with substance-abusing healing arts licensees. In April 20 II , the SACe adopted sixteen 
uniform standards for use by all healing arts boards. 

Pursuant to Government Code Section 11425.50(e), a penalty in an administrative disciplinary action 
may not be based on a guideline, criterion, bulletin, manual, instruction, order, standard of general 
application or other ru le unless it has been adopted as a regulation. 

Specific Purpose 

The Board' s Disciplinary Guidelines (Guidelines), were last revised June 19, 2007, and were 
incorporated by reference as regulations effective October 29, 2008. In keeping with its mandate and 
strategic plan to protect the public interest, the Guidel ines need to be amended to reflect current law 
and practice relati ve to recommended discipline for administrative di sciplinary actions. In addition to 
the Guidelines, Uniform Standards (Standards) are incorporated into the document for substance­
abusing licensees and to provide consistency and clarity when disciplining substance abusing 
licensees. 



This proposal will amend Sections 2524 (VN) and 2579. 10 (PT) to incorporate by rcference the 
"Disciplinary Guidelines and Unifonn Standards Related to Substance Abuse" as revised on June 20, 
201 1. Changes to the Guidelines and Standards are explained in detail in the Factual Basis below. 

Amendments to Sections 2524 (a) and 2579. 10 (a) are made to clarify that aggravating factors may 
provide a basis for deviating from the disciplinary guidelines and better explain the factors considered 
when disciplining a licensee. 

Amendments to Sections 2524 (b) and 2579. 10 (b) are made to create a rebuttable presumption that a 
licensee is a substance·abusing licensee for purposes of section 315 if the conduct found to be a 
vio lation of the Board 's laws involves the use of drugs, alcohol, or both. It further provides that if the 
li censee is a substance abuser, the Uniform Standards Related to Substance Abuse (Standards) apply 
unless the licensee establishes that, in hi s or her particular case, public protection can be sati sfied 
with a modification or omission of a specific standard. The purpose of thi s provision is to explain 
when the Standards apply. 

Amendments to Sections 2524 (c) and 2579.10 (c) are made to require that a proposed decision issued 
pursuant to the adjudicative provisions of the Administrative Procedure Act, wherein a li censee is 
found 10 have engaged in any act of sexual misconduct, as specified, must contain an order revoking 
the license. It further provides that the order of revocation may not be stayed. The purpose of this 
provision is to establi sh what the board believes is the appropriate consequence for a li censee who 
has engaged in a specified act of sexual misconduct. It is necessary to protect the public by 
prohibiting such licensees from holding a li cense. 

Factual Basis 

The Board established its Guidelines to facilitate uniformity of disciplinary orders and to ensure that 
its disciplinary policies are known. The Guidelines are intended for use by individuals involved in 
di sciplinary proceedings against vocational nurse and psychiatric technician licensees or appl icants, 
including administrative law judges and attorneys, as well as the Board members who review 
proposed decisions and stipulations and have ultimate authority to make final decisions. 

This proposal will incorporate by reference the Board 's Guidelines (as revised 6/2011) into Section 
2524 (VN) and 2579.10 (PT). As explained in detail below, the Guidelines document has been 
expanded to apply Uniform Standards (Standards) to the Board 's disc iplined licensees. These 
standards were derived from the_SACC's Unifonn Standards Regarding Substance-Abusing Heal ing 
Arts Licensees (April 20 II). The proposed amendments to the Guidelines and Standards wi ll also 
update and clarify the Board's recommended di sciplinary orders and conditions of probation and 
include non-substantive, technical changes for grammatical and clean up purposes. The following 
describes those changes in detail and provides a rationale for the proposed amendments. 

Amend the Cover, Table ofCOlltellts, and Introduction (Pages i-ii) 

These amendments arc needed to update and clarify the intent of the Guide lines and 10 accurately 
refl ect the proposed changes which include the Standards that apply to healing arts licensees. 
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AmelUl Regulatory AutllOriry (page iii) 

The specific purpose of this amendment is to reference the regulatory authority as it will appear once 
these regulations are amended. The effective dates will be inserted into the Guidelines once the 
regulations are officially amended. As noted above, the proposed amendments to the regulations add 
the presence of aggravating factors as a reason for deviation from the Guidelines and define what the 
Board will presume to be a substance-abusing licensee for purposes of section 315 of the B& P Co~e. 
The proposed amendments also specify that, if a licensee is found to have had sexual contact with a 
patient or has been convicted of a sex offense as defined, a proposed decision must contain an order 
to revoke a license and may not contain an order staying the revocation. 

The proposal specifies that the Uniform Standards apply to a substance-abusing licensee. A licensee 
shall be presumed to be a substance-abuser if hislher misconduct involves the use of drugs andlor 
alcohol. The proposal specilies that, if the licensee does not rebut the presumption, the Uniform 
Standards shall apply unless the licensee establishes that appropriate public protection can be 
provided with modification or omission of a specific standard as a term of probation. 

The proposal would also require an Administrative Law Judge (ALl) to issue a proposed decision 
revoking a license without an order to stay the revocation when the licensee is found to have engaged 
in any act of sexual contact as defined in subdivision (e) of section 729 of the B&P Code, with a 
patient, or has committed an act or been convicted of a sex offense as defined in Section 4401 0 of the 
Education Code. Due to the seriousness of sex offenses and sexual misconduct and the potential 
threat to consumers that sexual offenders pose, the Board has determined that revocation of a license 
is the appropriate disciplinary action in any disciplinary matter where there is a finding that the 
licensee engaged in sexual contact with a patient or was convicted of a sex offense. The regulatory 
proposal ensures that AUs render proposed decisions consistent with the Board's determination in 
these matters. 

Amend Factors To Be COllsidered (Page iv) 

The specific purpose of this amendment is to update the factors that should be considered in 
determining whether discipline should be imposed. This proposed amendment adds aggravating 
evidence as a factor and is needed to accurately reflect the proposed changes to the regulation. 

Amend Summary Lists ofStaltdard ami Optiollal Coltditiolts ofProbation (Pages v - vi) 

The Summary Lists of Standard and Optional Conditions of Probation were updated to accurately 
reflect the conditions listed on pages I- II of the proposed Guidelines. This proposed amendment 
clarifies that standard conditions of probation 1-) 4 generally appear in all cases involving probation 
and that optional conditions of probation 15-25 address specific circumstances of a case. Non­
substantive, technical changes were also made for clean up. 

Add Summary Lists ofUlliform Standards Conditions o(Probatiofl (oage vii) 

The Summary Lists of Unifonn Standards - Conditions of Probation were added to reflect the 
Standards accurately summarize the conditions li sted on pages 12-15 of the proposed Uniform 
Standards Related to Substance Abuse. This proposed amendment specifies that Uniform Standards 
26-28 must be imposed as conditions of probation for substance-abusing licensees and Uniform 
Standards 29·31 must be considered and, if warranted, mu st be imposed as probation conditions. 

Amend Sta"dard Conditions ofProbatiolt (Dages J-6J 
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1. Obey all Laws 

The specific purpose of this amendment is to clarify the respondent's responsibility to obey all 
laws at all times including any period of suspension, when not practicing, whether or not the 
licensee is in- or out-of-state. This amendment also clarifies that a respondent is required to 
submit proof of satisfactory completion of any criminal probation or parole ending after the 
effective date of the Board's Decision. It also specifies that a respondent must submit certified 
copies of court documents related to the expungement of any conviction if not previously 
submitted to the Board. Non-substantive, technical changes were also made for clean up. 

It is the responsibil ity of all licensees to be lawfu l. The Board must ensure that the respondent 
clearly understands that all violations of any law must be reported to the Board and that the 
respondent must comply with criminal penalties while on probation. Documented proof of 
compliance is needed and this amendment clarifies that the licensee is responsible for submitting 
proof of completion of criminal probation or parole and/or expungement of any conviction. 

2. Compliance with Probation Proeram 

Non-substantive changes were made to this condition for grammatical and clean up purposes. 

3. Submit Written Reports 

Non-substantive changes were made to this condition for grammatical and clean up purposes. 

4. Notification of Address and Telephone Number Change(s) 

Non-substantive changes were made to this condition for grammatical and clean up purposes. 

5. Notification of Residency or Practice Outside of State 

Non-substanti ve changes were made to this condition for grammatical and clean up purposes. 

6. Meetings with Board Representative(s) 

No changes were made to this condition. 

7. Notification to Employer(s) 

The specific purpose of this amendment is to clarify the licensee 's responsibility to provide the 
name, phys ical address, mailing address, and telephone number of all health care employers or 
supervisors. This proposed amendment specifies that the respondent must complete required 
consent forms and sign an agreement with his/her employer and supervisor to authorize the Board 
and the employer/supervisor to communicate regard ing the respondent's work status, 
performance, and monitoring. This proposal also complies wi th the SACC's Uniform Standard 
No.3 . 

It is the responsibility of the respondent to inform the Board of hislher employment status. The 
Board must have the ability to contact the respondent's employer at any time to determine if the 
respondent is complying with the conditions of probation and that the respondent is practicing 
safely. This amendment will clarify the respondent' s responsibility in obtaining employer 
involvement in order to comply with the probation program. Although this amendment complies 
with SB 144 1 regarding substance-abusing licensees, the Board inserted the proposed language in 
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this standard condition of probation rather than under the Uniform Standards section on pages 12­
13 to clarify that this applies to all licensees on probation, not just substance-abusing licensees. It 
is anticipated that this provision will be helpful in monitoring all probationers, not just the 
substance-abusing ones. 

8. 	 Employment Requirements and Limitations 

Non-substantive changes were made to this condition for grammatical and clean up purposes. 

9. 	 Supervision Requirements 

Non-substantive changes were made to this condition for grammatical and clean up purposes. 

to. Completion of Educational Course(s) 

Non-substantive changes were made to this condition for grammatical and clean up purposes. 

11. Maintenance of Valid License 

Non-substantive changes were made to this condition for grammatical and clean up purposes. 

12. Cost Recovery Reguirements 

Non-substantive changes were made to thi s condition for grammatical and clean up purposes. 

13. License Surrender 

Non-substantive changes were made to this condition for grammatical and clean up purposes. 

14. Violation of Probation 

Non-substantive changes were made to this condition for grammatical and clean up purposes. 

Amend Optiollal COllditiollS ofProbatioll (Pages 7-13) 

15. Suspension of License 

Non-substantive changes were made to this condition for grammatical and clean up purposes. 

16. Examination by a Physician 

The specific purpose of this amendment is to clarify that the physician who conducts the 
examination of the licensee must notify the Board verbally within 24 hours if the licensee is not 
physically fit to practice safely. This proposed amendment also clarifies that the licensee must 
comply with any order to cease or restrict hislher practice until the Board is sati sfied that the 
licensee is safe to return to practice and the licensee has been notified in writing by the Board. 
Non-substantive changes were also made to this condition for grammatical and clean up purposes. 

This proposal wi ll enhance consumer protections because it ensures that notice is quickly 
provided to the Board regarding a licensee who may pose a serious threat to consumers if the 
evaluator determines that the licensee is physically unfit to practice safely. It also clarifies that 
the licensee must comply with any order to cease or restrict practice. 
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17. Psychiatric/Psychological Evaluation 

The specific purpose of this proposed amendment is to clarify that the evaluator who conducts the 
psychiatric/psychological evaluation of the licensee must notify the Board verbally within 24 
hours if the licensee is not psychologically fit to practice safely. This proposed amendment also 
clarifies that the licensee must comply with any order to cease or restrict hislher practice until the 
Board is satisfied that the licensee is safe to return to practice and the licensee has been notified in 
writing by the Board. Non-substantive changes were also made to this condition for grammatical 
and clean up purposes. 

This proposal will enhance consumer protections because it ensures that notice is quickly 
provided to the Board regarding a licensee who may pose a serious threat to consumers if the 
evaluator detennines that the licensee is not psychologically fit to practice safely . It also clarifies 
that the licensee must comply with any order to cease or restrict practice. 

IS. Psychothera py 

The specific purpose of this amendment is to clarify that the therapist who provides 
psychotherapy to the licensee must notify the Board verbally within 24 hours if the licensee is not 
psychologically fit to practice safely. This proposed amendment also clarifies that the licensee 
must comply with any order to cease or restrict his/her practice unti l the Board is satisfied that the 
licensee is safe to return to practice and the licensee has been notified in writing by the Board. 
Non-substantive changes were also made to this condition for grammatical and clean up purposes. 

This proposal will enhancc consumer protections because it ensures that notice is quickly 
provided to the Board regarding a licensee who may pose a serious threat to consumers if the 
therapist determines that the licensee is not psychologically fit to practice safely. It also clarifies 
that the licensee must comply with any order to cease or restrict practice. 

19. Rehabilitation Program 

The specific purpose of this amendment is to clarify that a rehabilitation treatment program may 
have components that include abstention from any identified type of addictive behavior. Non­
substantive changes were also made to this condition for grammatical and clean up purposes. 

20. Addictive Behavior Support Groups 

The specific purpose of this amendment is to clari fy that this condition includes addictive 
behavior support groups and is not limited to support or recovery groups that only address 
chemical dependency. Non-substantive changes were also made to this condition for grammatical 
and clean up purposes. 

21. Abstain from Controlled Substances 

No changes were made to thi s condition. 

22. Abstain from Use of Alcohol and Products Containing Alcohol 

Non-substantive changes were made to this condition for grammatical and clean up purposes. 

23. Submit Biological Fluid Samples 

No changes were made to this condition. 
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24. Take and Pass Licensure Examination 

Non-substantive changes were made to this condition for grammatical and clean up purposes. 

25. Restrietions on Licensed Practice 

No changes were made to this condition. 

Add Uniform Standards Related to Substance Abuse - Required Conditions of Probation (Pages 
12-/3) 

26. Submit to Drug Testing 

The specific purpose of this proposed amendment is to comply with the SB 1441. The proposed 

amendment specifies that the licensee shall be subject to the frequency of testing establi shed in 

No.4 of the Uniform Standards. 


Unifonn Standard No.4 established by the SACC (April 20 11 ) includes a testing frequency 

schedule. The Unifonn Standards require each licensee to be tested randomly as follo ws: 


Level I - The range of random drug tests required for each licensee during the first year of 

probation is a minimum range of 52-1 04. 

Level II - The range of random drug tests required for each licensee during the second year of 

probation and thereafter, up to 5 years, is a minimum range of 36-1 04. 


The minimum number of tests provided wi ll help to ident ify relapse and allow for licensees to be 

randomly tested. Nothing precludes the Board from increasing the number of random tests for 

any reason. 


The Unifonn Standards also provide five exceptions to the testing frequency schedule 

summarized as follows: 


1. 	 Previous Testing/Sobriety - In cases where a board has evidence that a licensee has 
participated in a treatment or monitoring program requiring random testing, prior to being 
subject to testing by the board, the board may give consideration to that testing in altering the 
testing frequency schedule so that it is equivalent to this standard. 

2. 	 Violation(s) Outs ide of Employment - An individual whose license is placed on probati.on for 
a single convict ion or incident or two convictions or incidents, spanning greater than seven 
years from each other, where alcohol or drugs were a contributing factor and those vio lations 
did not occur at work or on the way to work, may bypass Level I of the testing frequency 
schedule. 

3. 	 Not Employed in Health Care Field - A board may reduce testing frequency to a minimum of 
12 times per year for any person who is not practicing or working in any health care field. 
Prior to returning to any health care employment, the licensee shall be subject to Level 1 
testing frequency for at least 60 days. 

4. 	 Tolling - A board may postpone all testing for any person whose probation is placed on 
tolling status if the overall probation period is also tolled. 

S. 	 Substance Use Disorder Not Diagnosed - In cases where no current substance use disorder is 
made, a lesser period of monitoring and toxicology screening may be adopted by the board , 
but not to be less than 24 times per year. 
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The exceptions provide the Board flex ibility to determine testing frequency on a case by case 
basis. Further, the standard is broad enough to allow the Board to determine on a case-by-case 
basis if a licensee should be required to submit a specimen more quickl y, e.g. before 10:00 a.m. or 
within 6 hours notice. 

Many of the standards specific to testing collection and specimen handling are consistent with or 
based upon the guidelines established by the U.S. Department of Transportation. Requiring the 
cert ification of laboratories through the National Laboratories Certification program ensures 
consistent handling and processing of lest results. 

Requiring a licensee to submit a specimen on the same day as directed wi ll eliminate the ability of 
a licensee to "flush" their system overnight. Further, the established certi ficat ion of the 
laboratory will include creatine and pH levels, which can be a sign of a licensee "flushing" their 
system. 

27. Positive Drug Test 

The specific purpose for this proposed amendment is to address the provisions of Nos. 8 and 9 of 
the SACC's Uniform Standards. The proposed amendment specifies that, a licensee has 
committed a major violation if the Board confirms that a licensee tested positive for the use of a 
prohibited substance. The Board shall impose consequences set forth in the probation condition 
which defines Major and Minor Violations. A positive result for a banned substance will result in 
the Board orderi ng the licensee to cease practice. 

Protection of the public is the Board's highest priority in exercising its licensing, regulatory and 
disciplinary functions. In order to meet this mandate, it is appropriate for the licensee to cease 
practice if a major violation occurs, and refer the matter for further action. 

28. Major and Minor Violations 

The specific purpose of this proposed amendment is to address SACC's Uniform Standard No. 
to. This proposed amendment defines major and minor violations as fo llows: 

Major violations include, but are not limited to: 

1. 	 Fai lure to complete a Board-ordered program; 
2. 	 Fai lure to undergo a required clinical diagnostic evaluation; 
3. 	 Committing multiple minor violations of probation conditions; 
4. 	 Treating a patient while under the influence of drugs or alcohol; 
5. 	 Committing any drug or alcohol offense that is a violation of the Business and Professions 

Code, or other state or federal law; 
6. 	 Failure to submit to drug testing when ordered; 
7. 	 Testing positive for a banned substance; 
8. 	 Knowingly using, making, altering or possessing any object or product in such a way as to 

defraud a drug test designed to detect the presence of alcohol or a controlled substance. 

If a licensee commits a major violation, the Board shall order the licensee to cease practice and 
refer the matter for disciplinary action or other action as determined by the Board. 

Minor violations include, but are not limited to: 

I . 	 Failure to submit required documentation in a timely manner; 
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2. Unexcused attendance at required meetings; 
3. Failure to contact a monitor as required; 
4. Any other violations that do not present an immediate threat to the licensee or to the public. 

If a licensee commits a minor violation, the Board shall determine what action is appropriate 

Protection of the public is the Board 's highest priority in exercising its licensing, regulatory and 
disciplinary functions. In order to meet this mandate, it is appropriate for the Board to order the 
licensee to cease practice, if a major violation occurs, and refer the matter for further action. It is 
also appropriate for the Board to determine the appropriate action for a minor violation. This 
proposed amendment clarifies the types of violations that fa ll within each category. 

Add Ulliform Standards Related to Substance Abuse - Opliollal COllditions ofPro bali 011 (Pages 14­

m 
29. Clinical Diagnostic Evaluation 

The specific purpose of this proposed amendment is to add ress SACC's Uniform Standards Nos. 
I, 2, 6 and II. The proposed amendment specifies that, if a licensee is ordered to undergo a 
clinical diagnostic evaluation, the Board shall order the licensee to cease practice for a minimum 
of 30 days pending the results of the evaluation. The licensee shall submit to random drug testing 
during this time at a minimum of2 times per week. The licensee shall also cause the evaluator to 
submit to the Board a written clinical diagnostic evaluation report within 10 days from the date 
the evaluation is complete unless an extension, not to exceed 30 days, is granted by the Board. 

A clinical diagnostic evaluation would not be necessary in a situation where there is demonstrable 
immediate threat to the public safety andlor where violations are so egregious (e.g. crimes in 
addition to substance abuse. patient harm/death) that the Board would not allow the licensee to 
practice under any circumstances; thus, the Board would seek revocation instead of permitting 
rehabilitation or treatment. 

This proposal will increase consumer protection by specifying requirements for a clinical 
diagnostic evaluation of a licensee and timeframes for completion of the evaluation; required 
qualifications for providers evaluating the licensee; ensuring that the Board is notified quickly if 
the licensee is a threat; setting forth minimum standards for clinical diagnostic evaluations; 
ensuring evaluations are conducted in accordance with applicable best practices while allowing 
the evaluator discretion; providing for a professional opinion as to whether the licensee has a 
substance abuse problem: and prohibiting personal, financial and business relationships between 
the evaluator and licensee ensuring objectivity in assessments. It also describes the factors it will 
consider in imposing conditions on pract ice and explains the requirements for a restricted practice 
to be lifted. 

Obtaining expert recommendations for treatment and practice restrictions ensures that licensees 
who have undergone treatment and have taken steps towards recovery can safely return to 
practice. 

30. Group Meetings with Qualified Facilitator 

The specific purpose of this amendment is to address with the uniform standard No.5 estab lished 
by the SACC. The proposed amendment specifics that. if the Board requires a li censee to 
participate in facilitated group support meetings, the group must be led by a facilitator who has a 
minimum of 3 years experience in the treatment and rehabilitation of substance abuse and shall by 
license or certified by the State or other nationally certified organization(s). The facilitator must 
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not have a financial, personal , or business relationship with the licensee within the last 5 years. 
The meeting facilitator must provide a signed document showing the licensee's name, group 
name, dates and location of meetings, licensee's attendance, level of participation, and progress. 
Unexpected absences must be reported to the Board by the faci litator within 24 hours. 

Specify ing the requirements for facilitated group support meetings for the treatment of substance 
abuse ensures that licensees who have undergone treatment and have made steps towards 
recovery can safely practice. It also assists the Board in obtaining consistent and reasonably 
reliable information from monitors. 

31. Worksite Monitor 

The specific purpose of this proposed amendment is to address SACC's Uniform Standard No.7. 
The proposed amendment specifies that, if the Board determines that supervised practice is 
necessary for a particular licensee, the licensee must submit the name of the proposed monitor 
within 30 days of the effective date of the Board's decision. The licensee must complete any 
required forms and sign an agreement with the worksite monitor and the Board. If the worksite 
monitor terminates the agreement with the Board and/or li censee, the licensee shall not practice 
until another worksite monitor is approved in writing by the Board. 

The monitor' s role is to monitor a licensee who is chemically impaired and to ensure that the 
licensee is not abusing drugs and/or alcohol. The monitor is al so responsible for reporting to the 
Board whether patient safety may be at risk and by identi fy ing changes in the licensee's behavior 
that may be cause to suspect current substance abuse. Implementing this standard would provide 
ongoing documentation of the licensee's behavior to ensure public safety and provide immediate 
notification to the Board if a licensee is suspected of working under the influence of drugs and/or 
alcohol. 

Amelld Vio/atiolls & Recommended DisciplillarvActions (Pages 16-21) 

The specific purpose for this amendment is to update the table of Violations & Recommended 
Disc iplinary Actions to accurately reflect the proposed changes to the Disciplinary Guidelines and 
Uniform Standards Related to Substance Abuse. The proposed amendments ensure that the table 
is consistent with the proposed changes to the regulations by this action (requiring revocation for 
sexual misconduct) and the Guidelines as modified. 

Underlying Data 

• 	 Senate Bi ll 1441 (Ridley-Thomas) 
• 	 SB 11 72 (Negrete McLeod) 
• 	 Disciplinary Guidelines and Uniform Standards Related to Substance Abuse (As amended June 

20,20 11) 
• 	 SACC's Unifonn Standards Regarding Substance-Abusing Healing Arts Licensees (April 201 1) 
• 	 Minutes of the February 25, 2011, Board Meeting and Board Meeting Report 

Business Impact 

The regulation will not have a significant adverse economic impact on businesses. 

Specific Technologies or Equipment 

These regulations do not mandate the use of special technologies or equipment. 
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Consideration of Alternatives 

No reasonable alternati ve to the regu lations would be either more effective in carrying out the 
purpose for which the action is proposed or would be as effective and less burdensome 10 affected 
private persons than the proposed regulations. 

(7/ 1211 1) 
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Agenda Item #12.A. - Attachment F 

CALIFORNIA NATIONAL NURSES 
NURSES "}'-OIRGMIIZING COMMITTEE 
ASSOCIATION 

A Voictl for Nurses. A Vision for Hulthcart: . 
www.calnursc~.org I www.nnoc.Jlct 

Linda Ruyters, Administrative Analyst Augusl 30,2011 
2535 Capitol Oaks Drive 
Suite 205 
Sacrmnento, California 95833 

Amend Title 16, Division 2S, Chapter 1 Article 4 
Sections 2524 (VN) "nd 2579.10 (PT) - Dlsclpllna,'Y Guidelincs alld 

Uniform Standal'ds Related to Substance Abuse 

Dear Ms. Ruyters: 

On behalf of the membership of the Califomia NUrse AssociationINational Nurses United 
(CNA), repre~enting 85,000 nurses throughout Califomia, we submit the following comments 011 

the Uniform Standards Related to Substance Abuse. 

CNA opposes these standards and asks that the Board reject the implementation of the proposed 
regulations for the following reasons: 

SB 1441, Chapter 548; 208 was developed because of the Business and Professions Chair's 
concem regarding "the repeated failures of the MBC's Physician Diversion Program (PDI»), and 
the immediate and gravc lisks to the public posed by physicians who continue to practice 
medicine despite their chemical dependency. "Out of that concern, however all healing ru1s 
boards arc now required to adhere to the Uniform Standards on Substance Abuse that were 
developed by the Standard Abuse Coordinating Committee (SACC). 

The resulting standards allow little if any flexibility in handling the substance abuse issues of 
their licensees. n,is unifonnity does not consider the differences of each profession and how the 
various boards handle their licensees. We do not believe this uniformity is wmranted and it does 
little to enhance the approach and/or treatment ofthosc experiencing substance abuse issues. We 
submit substance abuse is an illness and no one would suggest that all patients with he811 diseuse 
be treated the same. why is this approach taken in treating substance abuse? Finally. we believe 
the board should have the flexibility to detennine what process and treatment works best given 
the situation while adhering to their primary objective which is public protection. 

The following represent our specific concerns: 

A. We oppose the incorporation of the wtifonn 'standards by reference in regulations . 
Current regUlations incorporate the board's CUiTent recommended guidelincs for 

disciplinary orders and conditions of participation by reference. This is appropriate given 
that these are guidelines and recommcndations, not mandates. Since the uniform 
standards woul.d be tlrequired mandatory consequences," incorporating them by reference 

Oil. K.L!\ND I-Iclld~I".ncr. SACltAM ENTO GLENDfl.LE CHICAGO r.WNE 
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could leave licensees subject to futul'C changes to the standards that do not have 10 be 
vetted through the regulatOlY process, Thus. to ensure fairness and due process for 
licensees, disciplinary mandates should be spelled obt in regulations, not simply drafted 
in a document that could be subject to later changes with relatively tittle checks and 
balances in the process, 

B. 	 Under dmg testing standards, the board would be requil'ed to order a Iicensec who tests 
positive to cease practice, However, the cease practice would bc ordered, and the 
employer of the 1icen~ee would be notified prior to the dctermination "of whether or not. 
the positive test is evidence of I)rohibited usc. It should be clarified that the positive test 
in this section is actually a confirmed tcst, and we do not support the board issuing a 
cease practice without first having made a detemlination that the test is actually evidence 
ofpl'ohibited use, This raises issues offaimess and due process for licensees who may be 
ordered to cease practice over false positive results, or who may have their empJoycrl;l 
notified of a positive test even if it is later determined that the tcst docs 110t constitute 
prohibited usc, 

C. 	 We strongly oppose the length of time and frequency of drug tests licensees will he 
ordered to undergo under the uniform standards. This test frequency is highly 
controvcrsial, not based on any scientific evidence of effectiveness, and would be 
extremely costly for licensees considering that they would have to cover the cost. We 
believe the test frequency is arbitrary and we don't suppo11 them, 

The board should retain the authority to detennine test fi·cqucl1cy on a case by case basis 
so that the board has the discretion to order testing that is appropriate for a licensee, 
especially for those who are in diversion and who are not working, so that onerous and 
expensive testing requirements are not unnecessarily imposed. 

D, 	 We are concerned with the proposed language regarding clinical diagnostic evaluation 
standards. According to these standards, ft licensee who is required to undergo an 
evaluation must cease practice for a minimum of 30 days and test twice a week. But 
there is no flexibility with that timeframe, so if n licensee has a favorable evalualion, and 
the board determines that a licensee is safe to return to practice, the licensee would still 
have to complete 30 days of mandated cease practice. We think that once the board has 
determined a licensee can return to practice. that licensee should go back to work, not be 
force to sit out an arbitrary nwnber of days 10 complete the 30 day pcriod mandated hy 
these slandards. 

E. 	 With regards to work'ite monitoring, we oppose the language that would allow another 
health care professional to serve as the monitor if the monitor is not familiar with Ihe 
practice area of the licensec, 

We also have conccrns over requirements for worksitc monitors to report "suspected substance 
abuse" to the board and employer. This creates a subjective process of suspicion of abuse, and 



could leave probationers vulnerable to unfounded allegations of substallce abu5c thRt could kick 
off board action or disciplinary action by the employer. 

Finally, the lack of board discretion in addressing the substance abuse issues likely to affect their 
licensecs, and employing standards that precmpt the authority of the board in determining what 
process and activities should be involved in bringing their licensees to sobriety while protecting 
(he public, prescnt issues wc do not believe serve the public or the board well . 

Tlumk you for the 0PP0l1unity to respond to these regulRtions. 

Respectflllly. 

Bon:2t~~/~
Director, Govemlllent Relations 
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p'~Tmi5~ iblc localj\llls uf IC~lLng . wht lhc r Ihe colleCTion proctss mllst Il(' 
I,)b~crv('d h). ,h( collector. bAckup tesling rCllulrrments when rhe li(Cn~{'c i!t Ofl 

val:'IlLon or oth,'!w lse unavaIlable fOI local ICHi ng. lequu'cml~nts fOI Ihe 

Ilhol"tl)ry Ih,,1' aMI)'7. e~ the spr:cimrns, and Ihe relll1il'c.:\ m~)(lInU1l 1 timcfra ,nt 
flom tho! l'elalO th... retelp' ordu; result of lhe IC~1. 

R(5) SUlld.u,h. r,ov<!lIIing .:til upuu of r,roup mectlng .:tllcnd:Ulf. I' 

rcqui! etncnts. including, bt.ll not itl1liled to , rNp,irr.ri qllllli('ic:nlloM fn.. F,IOUI' 
mecling hdliufOn, (rcquency o( I'cquirccl meeting :tfl cndance, and 111C:lhnd~ of 
Jocu mentin~ ,Inll rc:pnrring attcndance or nmulllcndAn\,( by li.:eII Ste~ , 

"' ((1.) S randal'd~ med in detcl'IllininB W!wthN inpatient . oUll'aU(!IlI, lIt 
OIhtr '),pr of 1Ir.~, menf is nc,'c:ilia'l'. 

"(7) \Iv'OI'i:sIlC IIlMllonng ' C(luHemc l\h an,t standud:. . in du~lil\g. bIll 

nOI limi,,~d 10, r~quHI'.d 'lu"lific;lIiolls of ..... OIksile muni,or!., U:'lui,cd mefhoJ ) 
uf monitoring by WI' l'b,t t mOIlUOU;, :m.i rt tjuilcci rtporting lo)' workt;ilc 

mOllnOI !to 

"' lS) Ploa dul B lObe followt tl whtll a lictn.\et ttM$ po:.ill\' t, f()1 a hanned 
loubSlan(e, 

'" (9) Pr(lcr.durc:!t 10 be ft)Il ()\\, ~d .,.1)0'11 a llc:en~r.~ IS ,'ol,flrnlrd h} han' 
tnS" ~ l l'd;, ba1\ntd ~ ubs un((" . 

',111,1' , III,." .fI.,I, ,,"'. ' • ,." ." •• , .. 
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"(10) Sl'l!dfh' .:: .'nst'gul'lIces f,). majt" \'i\l\au'm ~ '\'n,1 rrllnlH \, jobllonlo. In 

~;'\rri.:uhll·. Iht \'t)tnrrlltt ce ~ ha ll ..-on~I,l cr {he US" or :l J~fe fl'ed pr.:.~e':~lIjon 


Mipu lollion simi la.r fO d w sflpublion d~s(ribed III Sec lion lOOO of (ne Pcn;)\ 

Code , in w h idl Iht Ih:(n~eC adm ll ~ 10 self.abuse of drug!> Ot 111tohol and 


~urrtnder,;. h iS or her Ikel\s ... . Th:u ;,ar,Tccmcnl ;5 dcrcrred b}' tnt agrnq' unlt.ss 

or UOIit Iht Ikc lutc commitS it major 1'101,,\101'1 , in whil:h cue 11 is re'm'cd and 

,he Itee'ns... IS sun endt Icd. 


"(1 1) Crirtt ia th.1I ~ llCctl)ce mu~t mct:1 In M(lrr to pctition fot Iccurn to 


prJctla on it full · rime hn£is. 


"(12) C dr!!ria rh:u a II((' risee mu~t ma r in ordcr 10 petition for 

r('m~r.Uem<·nt ola iull.md lI nrC' srril:ttd Ikr.lIse. 


~ (13) If ,l. l-oard lI~tl> J p m ' Jte-SC({OT vl'n do r th~t pr\lndc$ diversion 


;ic rv i(C'~. S{<If\a,lr,\s for IInmf'diaff' rcponjn !~ by fhe \'c ndtH fO tht bOll rd of .In)' 


.10,1 .111 fh.>n.:ompli;!;n.:t wlfh an)' lerm oJ thl! div" ' ~ I O() (OnHa(f or r roha tion ; 

st.lntiu,\5 tor dl(' \' CII.:10 1 ' ~ ilPl'IOVtll prot¢$l> for p ro\'ider~ or ( untr~':Iors ,har 

pro,',dr (ilvt'rs lon :;~t~i .:c:s. md uding. L' m nO( limiwl {O, spc:t:imc: n (ollecwfs, 

~roup mel' ring f".:ilila. lor;\, 1111,1 worksirc monilOrs: !a.lIldards fh1uirmg , hI' 

ve ndo r ' 0 J is:ll>PUWC a.nd dis(on tillut ,he use of pl o\';drr ~ 01 conrr~({\)rs rh.u 

fail (0 f)ro,',,\(' etTective or timt"ly alVerslon 5e(yi,el>: lind sundarJs for a 

hcelU,tt's termin.mon from the progr2tn an d rtl~rrall o cnfurctlllcnt , 

~ ( )4 ) If .. bO;l.Id uSt~ a pril·3Ic·m·!t.)r vendor rhat pn:)\' tdes di¥trsion 

:.avICCli. th( (x tl'O t to wh ICh li.:cmtf' partirlpation in Inlll program , h:lil b t 

kept confide nllal Iront rhr pubh,' , 

"(IS) If II hOHd LI~es a prl ...tIe·~('(fI·H vt ndol' that ptOvtdl'Joo ,ii~crl>Ion 

s(n'la~. a l>.: ncdule fo r l'xttrnAl lndel'tnd(,llt lIudit :; o f tlte vrndor ' pedormancr 
In :dhcring \0 til t sr.:r.n,brd s JIIJopreJ l->y Iht comnl lll.:l: . 

~ 1I6) Mc~~urablt! Hill·n.! And Ml\nd"I..h 10 dt:lanllnl! whcther c.;l(h 

b (I:H.:l' method of ,{c;llmg wi(h ~u"'slar.. .. ('·,,\1 u ~1I)g II ({'nsct~ l~ r(lh'((S pntitnrs 
fl l.m h"rm And 11> C'fr(,'.' I"r In :' '':;IMmg ils lict'nsccs In Il'lll\, .. ril\g from s ul-slano~ 

.lhusc In till: long Icrm ''' lEmphasil> AtiJtJ ,) 

T hus, (he l. {'gl~lnlw( Iu s cs{~hli ~hcd in rhr Dt:p;tr(mcnr ~) f Consu mer A ffai1' ~ 

(lh'rclhcl d~paflmrnt) Ih .. SUhS(~ lh~r Ahu~c CoclIJU13ttOn (omminec {$ubd, (a), ~ic" 1 15. 

hcr,';.rttf (Ommilf~t) , The ':-Otll lTltltee is comprised of the CIC~(Uti \'(' I)Hircrs o ( t!)ch htalt nf, 

JrI~ ho~ rd lI'itiun Ihe depUI!l1i:11I ," thl' Srne Board of Chiropr a.:tic Examint'r~, ~nd rhC' 

''flU' dC'p:lffll'ell: '~ hulmg :Hh ho~"i s .\I'e dlU~" hoalJs e~rab lt sncc! \lnd~r J) ,... hlun 2 
Il Olllllll' n.:ing with Se':l ion !jOG) 10 il(l·tI~~ oint:! I CgUbh' pfo\(lIl loJners 0; the IlI':.lill~, al h, Th n"t 
bOoll"h IIIdtirle, ;lInont olh('r s, Ih~ D.'nIJIII Uo~rJ of C ~li(t.l nlla . the Medl(ailloard of e"llloII\I ,I, 
rh,' V\!t\'n"~IJ Medic:.1 Bo:.rd, .\11.:1 ,1.( l\o;\ l~orRt~ISlt' l c,i N lIr~lng. 
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~o II). 

Os/t'nparlll( MC'di,,,1 nll,lrd of C<lliiornia (hcrt':lfl (r, (ol1tCtivci)" healing am hOilrd~), lind a 

,k~ lgl)n Il l' rht' Sl iHt f)'p:ulmwl of Alcohol 'Inll Drug Programs ( Ibid .). Thl! J)Lrwor of 

COn S\.lml.'f AtT.lIrs .:hail's rhe cl1l'l)miltcc And is aurhort2ed (0 im'it~ indil'idllah or $takcholdtr~ 

who h:I\'c pllrl icu\a r n~pertl !o t In lh(' area o( !'.ubunncr ~hlls(' 10 "d"lst the comm llt t't (Ibid.). 

T he Cmmmlh!1.' IS rtqulred to IOfll1ul:ue uniform :md spen nc slill'\Clard~ in eJch 01' 

16 arl'a~ pr\>vi,kd t"t)' rhe I.egislature. but othclWIS~ ha~ dis~ rtr;o" to adopt the uniform 
,.:dIld :lr.:l .. ~.lch Ilt';.lillf, arrs hoard shaH u~<, In dealing wl rh ~UbS I .1I1(t ·~bu ~lng Ii.:cn!>~r!. 

ll>llh,i. ld , SCI' ) 1$). T ht ~o)mmllfCt :. dopltd 11 :\ mifial SCI .If un iform :.t:l.r,danh in April 

1010. ;'lnd .-<'lIise.:! d lo:..' Ir)H;al Milndnrds ;IS h·Cl.'ntl)' as April 2011.1 Although Iht (ommitH'l' 

ha~ .I.:loptcd fh t ulHforlll ~l3n d;Hds pur Sll~ 1l! 10 rt.~ 0\\'0 pro(tJUle~. II h~ s yr.1 10 .I\~Opl ,h(l..;e 
~t~ndJI·.h PUI'WIIIlI to rht ru l rmakin~ procedtrre~ of ,h(' AclmimstLHiv(' Prll,·r.dutc ALI 

(ell ,.s (com mcndng wirh Sec J1)40), PI. I, Div. ), Title 2. Gov . c.; h~rt:lflt r A PA). 
Y<H. h;tllt :likrd whclhc:r ,he .:ommlnet I ~ r~\lu ..·td 10 a,1opl rht' umlorm st~nd;lI ,h 

pUrS\.l~1\1 ro fh\, nllelluking procrdures or the A !lA . 

Tht' APA ~slllhh ~he~ b:rs l( mintmum procedu(;Il requ ircmelHs for Ihl' adOpl'tln , 
,l m\'mhrWLlI. l)f l'epc;1l of ~dmin iw 01 1I\'t regula Iiom \'1)' ~Iau: agcncic.I' (luhd. (;1 ), Sec. 11He:, 
C\I\" C). T he APA is :tpp\icabl t tht ut lCl,e .,1' ,my 'tl,a51 ·!cgislolu"1: power .:onftrred hy( 0) 

,my s mUh' {lbj,1,). QU A~i- I cgi~l;l[i\'r powe r~ COIlSIS! of tht authority to nukt rub Jnd 
r<' rU iMillns ha "ing thr lorre .md dfe':l of IJl\' lC.llljornill AdvClllrw Iftr Nursi ng liomt RtJorm 
I' . BMtI,l {2()03) 106 C1I.A pp.O:ll h 496,5 17; lu:rciI{l.:r CII/!Iottljl' Adllo)(IlIt'J). T he APA may nOl 

hI' ~ upl'f!'l·d t.:l o r modr fled hy ~nr liuhs~qucnl I~gida tion txc~p l (0 the CKttlU that rht 
I..gul:uion dot's ~() tl.p(e~~ l y l £uh ,:J (ll). SCl. J J34fl, GOI'. C.) . 

Tht' l corm "rcguIIHlI.m " i~ dl·fined (01' 11urposu '1f ,h(' APA II) mean ",ill.J': ruk 
rl'gul;l IIMl. odt r. 01' .5!i\odard fir s.c.~!~r.ll ~~. I..!!lli or tht :lnlt'lIdOll.'nI. ~uppll!melH , Or 

11:"1'isiOn 1)1' ;\n)' rul~ , rtgulalh)n. IJrdt r. M scan,iar d adop lcJ hI' imy l>IA Ie .lg~nC)' lQ 11lWk!n..t!ll. 
illI'·~lm.' I , !.!.! !!lil.bJ.: ~t'; ill!: ~ plforced Q[ .ul.mJ.rullllt.Sl m: !L !?! ~.O;! gillill 1J.! p-roCl!~iu rt:' 

(Sl'~ . li141.600. Gelll . C.: Cmphll:il~ uddrd). T hl' APA provides Ih:ll ;! ~Iarr agenc), shAll 1'1\)1 
i ~~ u~ . ulllizc rnfolrc, m atu'mpI to r.n(orce lllly guilleli m . crih'riOIl. bu 1lC11I1, mAnual. 

in.~tnl<'II()n. o(dtr, u:tn,I:'II'lJ ,l( g.. I)/: r:\\ appliclltion, (' r uIllcr rule , ....·I)I( h IS a regllirnion under 
fhl;' (\JIA, un lt~~ prope rl y adopted under rhl' pro(cd ures ~tl fonh in tht APA. ilnd the Offi.. r 
,)1' A,iminl~II;tIl"t L2\\' IS rmpowf',ed 10 drle rnunt ..... hethe r an)' such guiddi nc, niH'nlln. 

t>u llt'lIn, man ual , mSlrunioll. oldcf. slil nd,lId or g!'n tl'lIl :il'plic:l1i.m . 01 OI hf.r lule j~ il 

r"gubll(,JII lIo.1l:"r Ih~ AI'A (~C(. I l') 405, COl'. C). 

In Tujl'w.I'~r M.trrrh· \""rHt'rli. InL ". IIMd;h,lW (1996) 14 Ca l.'1rh 5S7, 511 { h e l ,·~rfl'I 

"';,i"II',H(rl, th... C~l j t'oTl \l .\ Sup.tm e COllrl rou nd ,l ~ full'l"'!.: 
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~A n:gulilllon IIUb.1m ·w th~ APA Ihu ~ h<l ~ cwo principal identifying 
(har:tcrC'ristit~. {See Uni~II'!J AllltrlfUU Ph),JiddlU & D(nlilh 1'. Kit"r (J990) 223 
Ca!.App.3d 490. 497 1272 (;ILRpn. 8B6] jtlu..:ribmg (wo'pa rt rcst of tht 

Otlkt or Admml,;rl":"H ivt Law) .} r.im, Iht :lgc n'-r must i l\t~nd Its rule TO apply 
g~'ner:lll)', rqrh':l rhMl in a .~pe("iric (~~e. The rule n fC'd not, howC'l'cr. :lpply 
UIlI I'<'1'S.ttly:.l fllll' :Ippll rs g,cll(' r.ll1) ~o 101'& ,b It jedar~\ how a (crtllin cl.us 01 

(.lM·;i 1"iII b,' dc(i,'h'd ( It"lb II !)"I'UrlIIUtil 11) Vm'lllll A)J;lin ( 1980) 110 

Coll .App ld 612. 6,0 1 1 6~' C"l.ltplf. 5')2) .) Secon.l, th(' rule mml ·imp!emt"nl. 

ilHaprt'c. ",r m<l~c ~pt:eifi( rile 101'" t'1\ror~l'd ",r :tdmini ~ ttl(:d h}. lehe a{!cney) , 

or ... g()\'(1"11 trh., .lg,·nCr ~ ll'nx ....hm·: (COl" Code. § 11')42. $ubd.lg).r 

If .1 p(111 ':,. or prO':t.'dIiIP r:lll~ 1Y;1hin Ih.. dl'finilinn of .l Mr('gu!;uion" wirhm rile 
rn":"l1Iing uf rh.' APA . rh,· l\dopring .lgenll' musl ~.,mp!y \I";th the: proa."\ ulcs fllr formalizing 
th... regul,,,,.,,,. whidl indud... ptlhli( nuri .. , .lnJ "pploya) hy the O(fiC(' of Adm1l\i:m;lIll'~ L.lw 
lClHlIIry 41\ullt l' J;.lh'f,!!"lh} Mdkoll SmUil AUlboru,Y (2010) 187 Cal.AppAlh 117S. 1200). 

T Ill' O(IIL'(' \)]" Adnli"i~Hal;VI' I.~w i~ rt''luired 10 revi.. ", all rtgul;tlion~ J.doplc!d pUrSUJflI 11'1 

lht" APA .Llld III nl;\k., iu .fcltrminilti",ns .I.(..:or.:i ing It) specified SI:tlh~Md~ thai indudc. among 
'Hh!.!f ch ings, fI:;"l's~ing the Ilreusi t), fur Ih~ ro:gl1l:lIlon and the regulation 's con~i!ttncr wirh 
th.: ~gen..:r"s M:HltrOfY ohligarron loJ implement a 5ututf (subd. (a), Sec. 11349.1, Gov . C.). 

Applying Ihest prindplc~ ttl rhe qut,rion prll!!cllted. the unirorm jif,md.oIfds ~ re 

suh,ic':l C'" tilt' rulrillaking procc.:lurcs of the APA it" rhe following nitcrio are mel : (1) 
$1'.-(1011 '15 dO<'$ nor l'xprcliSl}. prttltldt apl,liclIUOll or ,he APA. (2) Ihe .:ommlller it a ~{.lte 
.Igeney unda Ih.' AllA, (3) the uniform slandar."\s ~rr rcgull'lfillns suhJtcl to Ihe APA . :m.:! (4 1 

noJ t'Kl'mplion :tprht·!'> ulhlr r iiII' 1\ PA . 
~'Ilh rl' ~ pl'''1 10 rlw fH~: ..:ril l·ri.m. S,:nion ") l'j I ~ ;i llcnl Iln rhl' ;\Plllk~cion 01" (h,' 

-·AI'A.'Thll~ , Sr ': lIllo l IS d....c\ lIot rxprh51y ph·dudr :l pplir.III\:1n oJ!" th~ APA . :In.i ch.' AJIA 

Will :lppl)' h~ :u'Ir rel1ul.ui\'ll) .hiol~Il'd ulhl ... r Scalon 31 S. 
'IA/(' fUrl) n....:l It) the s~(()lld cllteri",n. and wilerhe" ,he commitlee is an -a.gr.n<:y'" 

fur l'\lq)()~"S of Ih.. A]lA . l ht: Wild M"g~I\':y";£ del·inrd. for purposrs (If ,Iw 1\ PA, h)' ~c'Ieral 
st'parJt C' pl"Ol'i~ion~ ~)f \;lw.I;OI purposc~ .)f Ihl'; ru).:ouking procedures o( ,he APA. "agency"" 
iii .lcfmt"d 10 me,1n ~ Slale agt"nc)' (Sec. 1\ l42 .S;W. (jOI·. c,). Th:!1 rrfcrenn' to Mille agen..:)" i ~ 

dcfI1H'.i cls('whc re 10 fhe GovcnullCfll Code: 10 iuchlilc eve,")" Sl:1{(' ofFiCI!. offie{,l, depu{fnellt. 
di" i ~ion . hu rl":lu . honrd, and ~'omm ' 5~IVI'"I (Mll-J . l;I), S,·c. 11000, Coy. C .). Tlw A PA dill') n.ll 

JPply hi In .1~<'n.·)' 11' .h.· ludl "I~1 ",r !t'g,slll '''(' IW~ Il\h of ,h(' 5lare f,0vcrnmclH l,mhd. (./), 
SC'" I J l411 9, C'l\". C). 

A 1 '111~ th"ht' '!Im';', tht .'\]11\ I~ apl,I!.'",h! ... hl ,he l'J(tfo<.r llf .In,. ~".li\si'l~gis1.I1 II'" 
1".1\<\",'1 ..onl"rrrt~1 hy .my SI.lI Ulr lSllh.t. t~), S~.: . J 1 ,46. (j~w. C). Qu;"t~I.Ir:gisl;lIiw powt:n 

"'ln~ISt "f thr .Imhorit)" h) mAk(' rllll' ~ 0\1\\\ .ro!gul.uiolh hAYing (h~ ro,<~ ,,"d dTt~ t or lAW 
i.C I1l};'I"III(t At/1I11(tllfJ. ~Up':l. ;II 1' . SI7). Thm, lor l>ul"»OSt'5 of our an~ly:.i~, we think (h.lI 0111 

".loy,tncy' 1nuns "nr start 01'(;((, ut'fl\'c r. d~partm ~ n\ , division. burt!:!u. houd, Or ('omm;s~ llln 

rhal eX(r"IH'~ l!UA~i.IC'Bid"lIlVt: rowen. 
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Hl!n' , Ih~ wmmmC"c i!lll H;IIC .,tTICt (ompri$td of utcutive urfi,tr!. o( Ih e hl.';'l\mg 
.HIS j\oa r.t ~ :'Ind [h~ 1) 11'('c(Or ofConsumrr AITai!s Alrhuugh [he Legislrlrure ha :<; set forth 16 
:'\r~'a~ in whi.:: h rhe (I,)nHnill~j' I~ rClJ.urcd ro a.:l0pl ~l .lndiltds . rhe ':ommiut'l' luclf i~ reguitt·d 
r" ")dn'is~ qU:lsi,II.'SI..b1ll,t powers ,11)(" .I,-topt unifol'nl lio ll1ndard~ within Ihose IIl'e;l$. Th(l~e 

~lan ..tH ,h shall h.I\'(' Ihe fUI(~' md cfl'~c t of lAw, s i1\ (~ the he~ling .irIS bOArdt-, ,,~ ..i,~cu~s... d 

. mM,' ~·.\''''I\SIl.e1)' I'lr.low, lore rl"'lUlr l"d ro me ,he' :H;l.nJ;Hd~ In draiillg with SUbSIHllCt,;\bllsing 
h~\'n~t'CS and (he sianda l&(, ~Il' r(\ltlirr,1 ro gOl'e!!'1 !TIMler! such ,, ~ when ;\ licenser is 

I,'fnpul ,\I'ily r~'m,w~d Il'om praClI(' or s"hj""1 tu tll'ug (cHing or work moniltlnng (parOl), (.2), 
loll). ;llhi (7), ~llhJ , (d. St·.: . ll~ ). Ac.::ordingly. we (hmk rhl' (ommilH'(, is an ag<' \lc)' fO \\Ih,dl 
clll' A PA apillir.)oo, 

A~ 1~1 the thlt,,:! (fllcrIOII. IWO cI~meIH.~ mLl~1 bt' IIICI for Iht' uniform !. ta lhi.II'd~ iU 
I S~ut· III b.. ;) r('guIMion: Ihe)' musl :t~~pl)' gl'n~'r;,lIr .Inci {ht'~ musl implemcl1I. Inrcrprct, or 
m.l l., sl'f .:ifi,' .1 );\w .·"t'<H,,·d liT :ldmmisll'lc.:1 by Tflr a!l\·n.. ~' or thAI gOVCfll~ ih pl'ocedurt' ~ 
~., h~"w,"rr, su pr.l . al p. :;'71; S..:.-, II )1'2.600, Gm'. C.). SI'~'I I\'n 31 S rtlluire~ rhe cOJnmittee {O 
rMnlularc I,lIllf\lfm .llld sp.::(i(k ~Ialld;ud:. in sp~.· ific':\ arras thai each hcaling Irts bOilrJ 

wl(hl n tht dl'p:lrtmI'Il( shAll tl~.· whrn ,k\ling with suhsulla,abusing licen~ee:~. wheTher or 

I)~)r ril\" ~"ar,i dloo~('s ICI h.lI·e;l (orm.ll dlYl'rsion prngf:lm. Th{' unifolln sund:U'ds will 1101 hI' 
hrnit~'J In :lpplk!trlon (0 p;Lfril'ul:1I 1l1S[J.n':rs llr indll·lduab. hu£. I\wf",d. will.lppl)' gener<\lI)' rll 
Iho.~.' li~(,lIsus. ):unhcr, under rhl~ :>t;l UH ory "'.... 111.'11)(' . rhl' unii'nrm J:1;,t nd.lrds will impl~mtnf 
SI'."uon \is ~1l,1wm he ('111'01\'1,.1 and a..imin;sll'fni ~r, and Will govern fhe procCdUrt5 01, t::n.:h 
h":.lhn~ .Ift' hl);'\r.1 rh.1I IS;'\ 1llt'lllhel' <.>f fll\' (om Inll"l'~' T hll!o, rht' ll"il~rm ~t:Jnd;lrd~ .11',' . in ,HH 
" I,'W, :ll'e~lltlli\1n ul),\(or fh~ ,\1',\ 

Lil ~dr. \\'.' furn HI (hI' j.mrlh .-rUenon..md wlll' lhtr tht r"SlI\;lIi<.>n i .. i'x,'m pt 1!'OIll 

d,,· API\. C,'rt.llll l)oll({":~ :lml pro.:cdurl.'~ :1;)"1' '~)(rl'I' s~ly cX!'nlplcd hy sta tUtC from Ihr 
r~~lIirrnll'lH Ih.1! (hI')' bl' .1dupIC.d :IS rtgulatiom pUI~tlolnt to rhe APA. In Ih.u rego(d , 
S~'(I ion 11 3'10,9,)( rhe GOVI.'UlnH:llt Co.\c pI <'>YI~i,,:,- a~ follows: 

" '13-10.<). This dlJplrr duts nOI appl)' HI :Illy of Ihe follllWIO£,: 

"(.1) An JgW(l in fhe judi(illl or iegislilcit,t brHrH:h of rill' SI,lIt 


l~<.)I·I·rnm,,"1. 

"(\... ) A Iq;al rllllOg of CIl \ 11\~d i:'-)ooucd hr Iht hill\(h , ~c T ;1.), noar':! or SI.!I,· 
l~lI;ll ..t uf 1:\.j"7III:t."tmn. 

"\d 1\ lorm )lIt'", !'Ihl"\ hr ,) :;(;11,' .Ie,l·nf)' lIt' .. n)' ml>lrll(uon~ I t· 1~ ' HI~~ 1<.) 

fli.' lI ~,' 'It' tilt' t~.rm.l-ou l rhis pl'nl"~IlI)1 1 ~ nOI ;1 hmlrJrh)l) Oil .lny rC'luirt'LnC'!H 

11\;11 .1 r"~lIbll\ln br .1<1,,\)11',1 1'~II'M""11 II) dli~ .:h:lptl' r whrn om I:' lIu.:le.\ II) 

.1111'1,·n\cnllhr I~ w UI"~I'I' ",1,.(h II,.. f,H'IIII'; I S~\I ..d 

"(J) /~ h'glll:uion rhill n·ldL~'~ ordy L~l lilt' I\lLUIl., 1 llun;lgtmcl\l of rhl.' 
.•I:lft' ag.:n.y . 

~ tt} A rCl:UloHiol1 111:11 t'!;r.1hli:.h(s eril!~ l'1;'1 or gUIdelines 10 he used b)' the 
~(Arr or itn ~gcnc,. 111 pat',)flnin~ ,II) audit, ill\'t:~liga(iol\ , exam'n~\1I0n, CIt 
i" ~ I''''''lIo rl, st·rdmg d .:omll\('fl·ul cil$pm,'. nt'gi'lfl:lfmg a rOlllmtr(ial 

11 ,.. 'd 
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;lrr.mg,·m~nt, ar 11\ ,h\, d.:.fens~, prasc(ution. or M' ldcmcm of :1 ~a~c. If 

disrJll~ur~ o( rlH" criferi~ or guidelinrs would do ;111)' of Ih~ following: 
.' \ I) En/l~It' :l1"w ViO];IIOI 10 avoid dtte,' I1':'n . 

"\2) h,.:ili';\It dl:.r"'~;1hl ,II' rr"lUlrcll1erm ImplJ~~d br bw. 
"(1) C,w d":I(\), unpropl'l ,ld \' ,IOIOlg,' m a pcr~on w hll i5 III ;In advent' 

puSH ion 10 fhr ~1.1tt· . 

" (O A rrgu l"Ul)n Ih:tt t'll1ho.i't'S Ih~ un11' lef-llllr IC1Uhl1.' Inlt'rprc[.lt ioo u!':, 
Ph)I'lsilm "fl,lw. 

'\.~) A r"~tll:lljon Ih.n 1' .•IJ"\i:l\h':; ur fi).;\,:. I" ,U"'$. pril:"l!:> , or 1'lrI ti S. 

-lh) A f"Slll.lllllll !lUI rcbll' s ro tilt' u~(..,f puhli..: work~. mdudmg ml'cn 

,Iod hlghw,,)'~, wh~n rhl' drt~"l l,r dw ft'gul.llIon IS mJ"',tccd III (hr. public by 
meanJ. uf Mgns \)\ Ml'lnals or ..... hen 11'11.' re~ul~ lion delermllle-It uniform sl.lnJards,I' .' 
In.l :.PC\' II I.,II;\)I1" I'm olll..:i ;ll [1~lr[( (00[1'01 dCI'I"c~ I'ur~u~n t [n StCI;\ln 2J400 
.i[ lh' V('ll l\1.' CO~il" 

"\ 1) A r~r,ul.lIiO Il rh;lt Il> d.''::':h'd 1\1 l Spt:liflt:A lly Illmrd pI'rson or (0 ,[ 

£.r~' up of pt!I'S~lIlS .lIld dots nOI apply gl'otI'All), rhrollghlHll [ht SI:lIC . ~ 

N.\IW of Ill.:: t Xt mplh)nS \'.Onlill(wd in rh., I\PA (In h(' rI!1l>ontlt-.l)' conlit!'unl 10 

:lpplr 1(') tlw <,lI'l'lm ille.' 0 1 Ill ~' uniform M;tnd,lnh 10 ht lI~cd l-r tht Iw'lling.trlll ~l'o\fd s, In 

.1.i,II III\O, w,' M.' l",,;)n' of no Il[h" 1" ,lrplk.11"11,(' l' XC mpl ion . 

'l'hm, rrcluse JIII ~lt' r ofdu' , n lt'ri,\ M,' Oh'I, 11 1~ ollr 0plfl;l)n (h~[ Ih~ SlibsIAlI':,' 
AI'lIM' C,)I)t',l iIWlllll CommlHtt' i~ rl"l l1i r ..,i 10 :I,\oIH ,he ul\il'->rm 51,IIldilrds PUI'l,U:'1Il1 h) rhe 

"ull'm,II, lng prot't',iu({'!> un,ll'r rhl' l\dnllniS{r~ !' i\le PrU(I'lllIre A.', (Ch, l.S «(ol1\m~n\'lIlg wlCh 
S." llHotPL 1. 1)1" "i.Tid,,:!,C'H"t:.), 

I hWIfI~ u:;,\ch..,f (hi1> (ondu~Iol) , ,"'l' IWXI (urn h i wh(,fher rhr. heolling arr~ hoard~ 
:II',' h"1111r.:-.i to USI' til\" ullit'nrm ~1:II\ .IiHd s ir Iho :>t sl:m,i:ud~ art PTl)pt rl y adopTed. In 
a,IJn,'sslI)g rh,ll que~(lon, Wl' ~ppl)' .'( ruin l'~lahlishl!d rlJlt ~ of 5[~UUfor )' conslfu(( ion, To 
:l!>.' ,'rrain Ih.' me.lll ing ot".\ S! 'lIl1Ct.', wt hcgln 11' lIh fhe I;lngult:e in whi,'h rhe SI<lIUle 1$ {ram,:J 

(1..'1'11'" l.I, IV,Lrkuu'l1'j e.1I11)' " )" '(,l/J 1\,1 ~19'1 ,\) 12 C~1.1\i '114. "18; \Iilrllil.! SrI"l,,/ J)iH , 

I ' , 1-\1",,(1'(.. ' e'm)', "1'1'I,.11s H,', l I9t)')) 40 Ca l , A~'p , llrh 1211. 1~20 ) . S;gni l'(;)ll':c .. hllul,i be 
gi .... 11 ttl ,.\",,1' w.)r,i, ;\11,1 ••mSU'UClhm Iluklng ~om~' wMds ),uq)lu~a~ir I~ 10 b<' aV(,)i,ilh.\ 

\ I" lml'm Sud e" ", I'dla Fill.uIL'M/' h,,' ( 1 9~1} 1(\ Lll.!\pp.'lrh 10311, (01)0 ), In ,lddilJtl1l, 
d'f,·.-! ~ Il\llll.l 11[' ~1L'.'n 10 st;I!UI.·~ .I"~I" J",£ I I) til<" u~lIlL o rd in-Hy Imporl of tlh' 1i11lgu.lr," 
<'ml'l" YI' ,1In rr;lm!1)~~ ,h ('m tOuUM.i I', W."ku; C~ IUI" A,','r,lh Bel, ( 1993) S Cal.'llh 382., 3&8). 

A;. ~I: I furth 0I1,01'\', )'Uh';"'lslo.>n l.-) uf S('( !ion Jl'> p rovides rhal ~ ,h~ (omllli([c~ 

)'h ,llilorlllllb", UI.ir"orm llild ~l' ..,:irl( ~l.In,b,- ~"~ II'l ..,u'h f'llh.. ll)lIowlIIg ilIt::\S ! h~! tac h ht~IIO)', 

AI'! ~ hO,Ird :ill.ill ~ in dt'lIli 'li', wI(h 5ubst,m ~t,:\hIlS in& li(wscc!o, whether or no! II ho~rd 
I! hoo.>~cs It) h:lV~ ~ tormal \111'tr~i(l(''t prognm" tt'm ph:\~,s ~rl,ied), StfClOn J9 provi~ies th,U 

"sh:lll" IS mllndalory ;lnd Mmn( is Pl'flllissf.,c . The WI)I..1 "' filII}' '' is Ordtnilrll), t'onS£rm' ti ,)5 

rl"rtl"~ SI Vt', ..... 11I·n·.ls rh,' ",\".:i "sh,llI ~ IS .,rJ inarll), (\lOSltlli!d n~ manc\d'Ol'r (C.,umllll' C.HOU 
" . /I,ltli',1 ,1/ SIl')I'r,'i~,lr< ( 1989 ~ ,19 (; ,ll ,3.i 43 2, 443) , 

9999 vL~ :(Ll 
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1"-'fl' , 11\ SI'nlon 315, Ihe Ll"r,tsbturr. usn. 11\1' U'I'm ':<;110111' ,ather thall "mil( ·jn 
pnWt,img th ~1 t~t:h lwaling arts hoard ' shall usc ~ (hc ~pc':lll( ;m ,i uniform sflndaras adoprfd 
n}' Ih~ ~")lllml{[ct Will'll c\c;llin~ With Sllbst'ln("i\bu~lIlg IlCt"s,:c ~, The Lcg,slolcurc uses {Itt' 

I'"flll '",h~ 1I like '" cU .:ompnled II} "shall '-tlmiJl'f. ~ ~ Ill~y t:OlllOiJI!I: 0 , ~may use,~ 'I'h(' 

!.o:glsl.mH,· ·., u .~~ of ,h( I"rm ":'ih~W il\ ..II~· .l'(' s ,lUI Ih .. I H~ .. IIII}', MU bl}nrds ,lrCft·'Iuirc.-\ r0 usC' 
thr ~I, uHI.II".I ~ .1doplt,.i h)' Ihc n)mmilll'l' . atncl· llufl hong ~' hwiJ,'J ,hl' dlS1rl'lmn 10 Jo SI>. 

l\·1\)....·'wer, J > ,:ml'!oy,'J to {hIS ~',)nlt"xt , (hl' wor,1 - u~o: " implu.'s th,n Ihe he.lhog Ml~ ho~,,1:-. 

Illll 'l ir.lp l,·11Il"n : :10,1 .ll'pl)" tho.)!o': ~l.md:H.-I~ l,\[h,'1" Ihao m.:rdy colulJcrlll~ Ih\"m. hOJlly . Iht" 
II~" ,l,.,11I' " '1"Ill -unifo rm " ~uSi~(,;U tll ;lt the I.c £.I~I .ltIHl' 11lteod... d t"aej, ho;\ rd to apply rht sam c 

~I~\nd,lr&" If Illf ht!'oIllllg liTIS ho :..II",ts W~'rt: nm requIred l ~' U~( th... ~ tllndJI ' d~ ,\~ adaplt.d hy thl' 
":llnHnjll"~·.!l1t' .,I:lnJards cmplu)'t"d by Ihc~c bll:ird~ would vu)' ralhtf Ihan belllg Huniform:' 

Notwilh~t,lIh.itng tht pl.un nlt!:lIling of Sl'C110n 31" onr . eoul,i Mgut th :1.I tn ... 

,'n.• ,'nn,'m \)1" S,· t"\ 1\ \11 3 I ,.4 InJ to:at{'~ \lUt Ihe l.t'f,ISI.H urc inte oded I h,\I imple men t illion llf 

th.· ulUfMm .~IJ I\.bld~ "y dll~ hOJr\i~ \1.: .i i~.-r.. n n ll.l rr . Section 3ISA. which Wb ;\dd,"d h}, 

SI'lloHl' 1\.11 No. I ln 1)1' the 2009· 10 Rl"gttlJ' Sc~si..,n ~C h . 517, Sr.u~. 2010; here"fler 

S·.Ii. 1n:n, pftWid('s dur ;\ h.:~ling :Hl S h();"It.:l ' I\\;lr Ad",p' re3{d.ltiMS flurhu n";t ing th, I'oar.:! 
\\1 ur,I,'r ;\ Ikt"Il),"\' on pmh,l!lOn Il l' II) J ,1t"(1"SIOn p l"I)grAffi 10 ':C;IS,' pr,lCl1(' for mn.~H 
"I\)l.lrlllnlo .10 ,1 wllt'fl rllt" h,);lrd orJ,'r.'o ,I 11\· I·n.~(·t 10 ull,lug.\) .1 .:linl.::,,1 d';lgnl)sri.: ev.lllI,)lI~lll 

pursu.lnt Tn Iht ul)lfurm :'Illd sp,:,',fi.. sl";l lI J .. rd~ ,llh'PI(d ;mJ illllnnri2 ... d 1I0J~r S... ct lun 31S.· 

Sr," llIll 11'>.<l':\l lll ,~ hI' r... "d W ,mpl)' th,I{.1 ht:Jh ng ,Hl:i I'>OJfJ I .~ not rtqulrcd 10 implement 

Ih,I.", unif\lfm stan .i;lr".:I ~ hrr;IUS\' th,' b"':lrd 1Y,1 ~ glv("n d".;r(:IIOlt 1"0 Ihiopl the rl.'gul.lI lons rh:'ll 
\\:0111.1 ,.\ UIl W th;lt h oard 10 ,"'plem~'n l {ill:: sl:Jnd;lrd~, ir OI~LI'S:iar}' , 

It i~ ,I m.,,;!rll oJ" s tatutory ': Ollstru('IlOn rh .H a StiHUtl" is to lit' '::ollSlrtll.'d so a~ ro 

h .mllon1?'1' in va n ,lu s P:1rfS wit hin th,' It'gi.s\;II 1l't p~lrpme of rht Sl:IIUtt a~ :\ wholr l Wtlll 

I'. Mtlfil)'1 C")' Pr"J'trlh'J, Inc. ( 19$)):?9 Lal.3d 78\ . 7SS). A~ di~(u~~ed ~hovc, we heli~ ... t fhM 
rhl' pl~ 1Il m('nnmg of Se~f1UI1 3J S rcq\Jih'~ rhe hCil1ing >lrt:. htl:lrd~ to implement the unirorm 

sraml:l ...\:; adllVlc,1 h" lIlt' (U mmlllt',' . Thus, whl'lhtr S"': flo.)h "l ISA indicatt'!., 10 Ih, foncrar')" 
th.!1 ,hI' 1.,'g,d,l1urr iOlclh"ltd rill' hoards {o han' disen'rillo ;n (h.lI wgard Jcp,'ods upon 

whn hl'l rlll'\"( h.I rM ion~ 1 h;I.~I ":' r,lr harmofllzing rh,' IW,) ~1,Jt uICS. 

In h.lnn'llli:!in:', S,, (titlll~ lIS .In.1310).4, w,' IhHt th.lt ~.B. 1172 did n!)t makr ;Ioy 

, · h.I1I~"" to S,'I"tioll 3\'>, su.: h ;b (h 'Ul~iog rhe- It'rm '"sh,l\]"' m '"mily'" in sllhd i "i~ion (d .l 
S" ' \I,ln J 1) ,II ,id" linf, ,my S\lh..i1111si()m ,If Sr, lIoII 1 1 ~. S.B. 11'12 (lid nOI dim loish rl.u :'i"')P~ 

,I f dh' ,Iuthllril), pl"~"Wh.il'll h) tilt' (,)I1\11\ II1 I.'( W IlIi..,pt Ihe uniform st .md:l,ds. In Ian. rhe 

"Il .,I )'~ , s 0.)1" Ih,' St'llill,' ConHllI ll t'" IH) gU~I OC)~, P\"oft!>!>lom and Economic Dl'vdapmcnl (or 

S.II . I ln, d'lltJ April lY. 201{) llwrc,Iflcl .:omml1 ' tC 31\:Jly~j~). dt!>crihes Ihe PUI"POSC of 
S. I\. J 172 .11111 rlI( l'lU(lllltnt ol"Srwon 315.'1..b rollow~: 

"Til\' Aurh.l1" p,linrlo ,lUI !lUI pUnUOInI W SH 14<11 (Rltll~r:rhom;ls. Chap ler 

')40, Sl~lllll'~ of 2(06 ). (h(' DCA W:JS r"'lllifl"d 10 .IJOpl uniform guidtlint,~ on 
sixt""" ~1~.·";(1.· sl,' n.i .• •,I~ th.lt w,l\.ld .If'ply III Suh~l.ln(I' ,lhllslng heal(h .:nrr 
h'\'lhrl's. f"!',M,lln). ,1]" (('In'tlw\" .1 htlMJ h:t~ H ,\iwr).lon pmgnlm. AldHll1gh 
n"~~t ,If Ihr ,1.{OPlt"d tlll,I(·I.n,'~ ,k' 1\.'1 n.·,',1 ,,,I.1ll i<'>I1;11 $1.uUles (IH 
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imp lcmcnumon,lhrn: ;11"(' .1 (\)upl(· of ~h.\nrl:> rh~! mU !ir hr sr:uurorily :\~1opte~t 
l~l full )' implemull rh!;sl! "l:IIl J;1 ... I~ , T his bill s..:t'ks LI) p,'ol'i.:l(' the SIil(utl)ry 
.\\.Il h oIlfY I,) lI i1 ,\W h,):\r.i.. I I,) ,'ud,, [ :1 li 'l· n ~,· .. (<) ( ,':! )if! pta,li,1! if ,h(' I.CI:'t\~~(' 

[l' st~ IIO,' IIIH· 1ill' lily ~ uhsr :1n ':" Ih.\I h pf\1hihu~d lIn,I!! I' ,h" ":r l1l~ of rl\,­
liu'11 se,"s I'mh;l: Illn .,1' ,1 'v.:'~I~m ,H'~gr;lm . if.1 m':'JIIr \' I"I,\rlon i~ (ommiru:d AnJ 

whtl.· II n,1l'rg(uni/-dlnl( .ll ,11:\~nO~ II( ,,\'.,1 u ~ li'l ll ' (Cmnminf" ~ n:\l )'),i~. ;1' p <1 ,) 

T hr nllllmill,',' .In,llp's furth," plul'1(I,;s Ihal Ihl' purposc of S. U. l i n w~s 1<;> 

~~r . I :,)1 sp,'iif... H,cillHltr I,) jl\'pll'llH'nl ,h'h~ ~[,'n dard~ ~n.:l "!'[ (wlde fCJ r ,he full 
II l\ pl,·mtnt.II I.'n ,)1' Ih,' Uni(,)I'l\l Sl:tn.:lu.:l s" ~ .. ()n \l' Hllee .l1\al)'sll•. ~r p. I I) Tilt (Olnl1llnt!c 
.m:,II·.~i .~.H no limt' IInplln th~{ Ihe l....i.I~ I :Hur,· Int~ ndcd 111\' Se ~ I IOJl' 15 uniforrn sland:uds to 
h ,' 1t' \ ' isl'~1 ur I Cfwalc,1 h)' s.n. J J72 ,)1 ,h,lI . III l 'lHwng St'Clion 315.1\. Iht I. tgi~I.H\II'(· 

Int." h;,·,! In.1I rh,' impl~ n"'O(ill u)t' t~r ,h., unif.)rm sr.1 tl,IMds hI' slthjl'c t In fhl' dl~" f ... n o.)l1 "f 
,·.I,·l l lh'al ing. .lI'b !-,ur.f 

'! 'hm, in \)U( 1' '''1'1'. S,·.. ,ion ; \ 5A m.lf b,' l ~ oI ~\l n.lt>ly n 'ns'ru... .1 In;\ lI\,lIm,'" ,h .l t 
1I,P'll\lln lll'S II wnb St'([""1 ') j'J . Spn·,fJt: Allr . W,· fhlll!; Ih:H rh" lIHrn[ of Ihe I .t.'gl ~ l.nurl' In 

"ndl'ling S~I' I I "II ) IS,4 w.h n.ll II> m.,!..· rhe ullllorl1l )o\01I1.i " I,:! " dl."lc llon.I C'Y hIli III "plovi,lt' 

I'll .. ,h... ("lIlnlpkn",nLltLMI of dw Uniform S,and,\rd~~ by pnll'lJmg fhl' :lUrillHif)' 10 Iidupi 
rC:~\lia,iolh .... h(rl· Iht I.cgl"blur~ hdltved th ai fu rther litalulory dUfh t:'lI'Il y was needc (!. 

A''' "lI'.ltn~I)' , 1'1' ", dl i l1l: impil'nwlH:\f i,m h)' lilt' y,u iou.. h l' .:Ilmg ~rtS hll!uds of Ih~ Uniform 
~ ""lJnl ,Is .1.:IoPI(·,\ mhh:r SI"'[iOI1 }IS I!> ma"d.uor y.' 

_....._._----_.. ­
t Allh llll ~h S"(l iuII IOs and UI " ' ''~''~ 2 ( ':Ilnllll cn .. ing Wllh S.:n iOIl 500) tlulhoriu tilt' 

h(·:tllll!~ .Irls ht'l:lnJ:; " ) SiCl SC'lht 1l11s ~1l .1 adopr rrtul:t110l1 ,~ (!;e('. fo r eKamp!l:. Sees. 1224 . 1614 . 
1018. :lS 31.tJ S, :HI IS. :!:' lS. J:~)<1. I!~~O, 302). )$ 10. nnd 3S46}. II is ,HI :1lI:lom of WHUICIr) 
' <)Ihln, .:I I O" Ih,11 ;1 PMI; '''!.'' 0' spr.:ir;.- PHW IS;(H\ t~ k ," p,~'c.rdtn~t "'''U ~ (onfliolllg ~clh'I';'I 1 
pr~>vi ~: .::.n (S,'.: 1~'l9 . C c.p .1\1:",1.1/<1 ..,1' 1..,1"" 1t~ I"'U" '1 IS.' L', SU!,('I'I(lr C,lun ( 1976) \6 C AI.h1,92, 
CIl. ,1.'1' J .., IlI . K.."" L' , A,C""o/,ur, ,1H!'/,ll i,,,,, B,i.( I,)76) 4::!'J U.S. 1I02: ),',' :lho S..,· , 3')14. CII' , C, ). 
l'h' lI III UIII I'U'\\' , rh.· sp" ,' .f,.. r.·,!wr,·m,·nI \l1I.1n S':~II\lIl 31$ Ih :1I [h,' u"i(orm s , .lIld .\lj~ hI' 
...\111', .. .1 H,pn",·,I.·~ .H') !~"'h'l":l l \, r Cl"hhH' .1 ,,1I1(1rt 'l. 1II); Ih ~' h""r,b III S\'I HIl II .1.HJ~ ~lId :\Jort 
I '· ~ \lI.II H\ I h 
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Thu),. II I)' ,lU I uplnion dut, if dll' ull;f~lrm ),t:. nd.Hd~ Arr propal)' ~dOPI(,-i hr lilt 
Sl l b~t ;\n"l' A hll~r C\)l)rd ln.\[ hlll Cnmmillr ~·. rht' hC.II Llll: art ~ h ,),'rd ~ ,Wt rrquil 'l, ..l I,) 

IIll l' \" IIH'1lI tllt'lT!. 

Vnr itllly yours. 

l)ullc F. Hoy~r.vtnt 

Ll'gis\ ;lli.,c CO llnsd 

~f1L-~ 
l\y 

l. i ~a I\\. PlumnH' I' 


I )\'puty 1."r.i~I; ' I'\'" C,IU1NI 
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