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SUBJECT: Institute of Medical Education, Oakland, Vocational Nursing Program —

Consideration of Revocation of Program Approval (Director: VACANT
Oakland, Alameda County, Private)

Institute of Medical Education, San Jose, Vocational Nursing Program —

Consideration of Revocation of Program Approval (Director: VACANT, San
Jose, Santa Clara County, Private)

Recommendations:

1.

Issue a Notice of Correction requiring Institute of Medical Education, Oakland and
San Jose, Vocational Nursing Programs, to, within seven (7) days of the notice,
present written evidence that it has approval to operate from the Bureau for Private
Postsecondary Education. (See Attachments N and O)

In the event the Board does not receive a response to the above notices, delegate
to the Acting Executive Officer authority to revoke approval of one or both of the
vocational nursing programs offered by the Institute of Medical Education in
Oakland and San Jose, such revocation to be effective immediately.

In the event the delegated authority noted above is exercised, delegate the authority
to the Acting Executive Officer to remove the appropriate vocational nursing
program(s) from the List of Approved Vocational Nursing Programs.

Rationale: On February 22, 2012, the Board suspended approval of the Institute of

Medical Education Vocational Nursing Programs, one in San Jose and one
in Oakland. Those suspensions resulted from action taken by the Bureau
for Private Postsecondary Education by which the institutions were ordered
to cease instruction for all programs, cease enroliment of new students,
and cease the collection of tuition or fees. The Board issued notices to
each respective program requiring a correction that each must obtain legal
authority to operate to continue its approval by the Board. Neither has
done so.

On May 28, 2015, the Board was notified that IME had tried to surrender
its Bureau — issued approval to operate on October 1, 2012, indicating it
had no intention to continue to operate. Further, effective January 2, 2014,
IME's Bureau — issued approval to operate was formally revoked.

Given the foregoing, if the IME programs cannot demonstrate the lawful
ability to operate in California, the Board’'s approval of each program
should be revoked as soon as possible.
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DATE: August 5, 2015
TO: Boarg Members
FROM: C | C.

Supervising Nursmg Educatlon Consultant

SUBJECT: Institute of Medical Education, Oakland, Vocational Nursing Program -

Consideration of Revocation of Program Approval (Director: VACANT, Oakland,
Alameda County, Private)

Institute of Medical Education, San Jose, Vocational Nursing Program —

Consideration of Revocation of Program Approval (Director: VACANT, San Jose,
Santa Clara County, Private)

Effective February 16, 2012, the Bureau for Private Postsecondary Education (Bureau) of
the Department of Consumer Affairs ordered the Institute of Medical Education (IME) to
cease enroliment of new students, cease instruction, and cease collection of tuition or fees.
The Bureau took such action pursuant to Education Code section 94937 and title 5,
California Code of Regulations section 75150. The Bureau's order was issued as an
emergency and was temporary pending final action taken by the Bureau. The order applied
to both the San Jose and Oakland campuses. (See Attachments C and D) As a result of
the Bureau’s order, IME was prohibited from instructing students in its vocational nursing

(VN) programs. Further, IME was prohibited from enrolling new VN classes into those
programs.

On February 17, 2012, the Board issued a Notice of Required Correction to the IME
requesting it provide evidence of IME's authority to instruct students in the vocational
nursing programs at the San Jose and Oakland campuses. (See Attachments E and F)
IME failed to provide evidence of the approval from the Bureau to instruct existing
vocational nursing students or to enroll new students.

In response to the Bureau’s action, the Board took the following actions on February 22,
2012.

1. Suspend the Institute of Medical Education’s approvals at the San Jose and
Oakland campuses during the period of time the programs lack the ability to
instruct students, pursuant to the Bureau’s Order. In the event the Bureau’s Order
is set aside or modified, the suspension will be automatically lifted and the approval
reinstated or modified consistent with any revised Order.


http:www.bvnpt.ca.gov

2. Any prior permission issued by the Board authorizing the Institute of Medical
Education to start a new [VN] class at either location is expressly
withdrawn. Should the Order prohibiting the Institute of Medical Education from
enrolling new students be set aside or modified, the Institute of Medical Education
shall submit a new request for each class to the Board.

(See Attachment G)

On March 16, 2012, the Board forwarded correspondence, per certified and regular mail,
informing IME of the approval status of the Oakland and San Jose vocational nursing
programs. (See Attachments Hand ) ..

Since early 2012, the above actions have been posted on the Board’s website.
On May 28, 2015, the Board received the following additional information from the Bureau.

» On October 1, 2012, IME tried to surrender to the Bureau its approval to operate the
IME, San Jose and IME Oakland campuses

> On September 20,2013, the lME s Bureau — lssued approval to operate was formally
revoked by disciplinary action [Bureau Case No. 997952; OAH No. 2012030566].
Additionally, IME was ordered to: .

1. Provide official IME transcripts to all students who completed a course at IME.
2. Pay restitution to 112 students.

3. Pay to the Bureau mvestlgatlve costs in the amount of $39,974.38, and
attorneys fees in the amount of $99 292. 50

The Bureau's orders became effective January 2 2014 Further IME’s owner, current or
former IME agents, and administrative personnel were deemed ineligible to apply for
approval to operate a private postsecondary educational institution or be a member of the
board of directors or an officer in a postsecondary educational institution in California until
such time as IME complied with the terms and condltrons set forth in the Order. (See
Attachments J and K)

On July 9, 2015, the Board sent a letter to IME to determine if it had complied with the
Order. The letters were sent per certified and regular mail to IME program directors and
president. A response was requested no later than Friday, July 17, 2015. (See
Attachments L and M)

The Board's letters sent to IME program directors and president per certified mail were
unclaimed and returned by the U.S. Postal Service on July 24, 2015. A stamp was affixed
to each letter stating, “Unable to Forward.”
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After issuing a Notice of Change in Program Status, specifying identified deficiencies and
required corrections, the Board is authorized to revoke a program'’s approval and remove
the programs from the List of Approved Programs.

Recommendations:

1. Issue a Notice of Correction requiring Institute of Medical Education, Oakland and
San Jose, Vocational Nursing Programs, to, within seven (7) days of the notice,
present written evidence that it has approval to operate from the Bureau for Private
Postsecondary Education. (See Attachments N and O)

2. In the event the Board does not receive a response to the above notices, delegate
to the Acting Executive Officer authority to revoke approval of one or both of the
vocational nursing programs offered by the Institute of Medical Education in Oakland
and San Jose, such revocation to be effective immediately.

3. In the event the delegated authority noted above is exercised, delegate the authority
to the Acting Executive Officer to remove the appropriate vocational nursing
program(s) from the List of Approved Vocational Nursing Programs.

Rationale: On February 22, 2012, the Board suspended approval of the Institute of
Medical Education Vocational Nursing Programs, one in San Jose and one
in Oakland. Those suspensions resulted from action taken by the Bureau
for Private Postsecondary Education by which the institutions were ordered
to cease instruction for all programs, cease enrollment of new students, and
cease the collection of tuition or fees. The Board issued notices to each
respective program requiring a correction that each must obtain legal
authority to operate to continue its approval by the Board. Neither has done
so.

On May 28, 2015, the Board was notified that IME had tried to surrender its
Bureau — issued approval to operate on October 1, 2012, indicating it had
no intention to continue to operate. Further, effective January 2, 2014,
IME’s Bureau — issued approval to operate was formally revoked.

Given the foregoing, if the IME programs cannot demonstrate the lawful
ability to operate in California, the Board’s approval of each program should
be revoked as soon as possible. '

Attachment A: IME San Jose VN Program — History of Prior Board Actions.

Attachment B: IME Oakland VN Program — History of Prior Board Actions.

Attachment C: Amended Notice of Emergency Decision Dated February 14, 2012.

Attachment D: Decision after Opportunity to Be Heard, Dated February 15, 2012.

Attachment E: Notice of Required Correction Issued to IME Oakland, Dated February 17, 2012.
Attachment F: Notice of Required Correction Issued to IME San Jose, Dated February 17, 2012.
Attachment G: Board Report Dated February 17, 2012.

Attachment H: Board Correspondence to IME Oakland, Dated March 16, 2012.

Attachment I:  Board Correspondence to IME San Jose, Dated March 16, 2012.

Attachment J: First Amended Accusation, Dated June 7, 2012.

Attachment K: Decision and Order, Case No. 997952, Dated September 20, 2013.

Attachment L: Board Correspondence to IME Oakland, Dated July 9, 2015.

Attachment M: Board Correspondence to IME San Jose, Dated July 9, 2015.

Attachment N: Draft Notice of Correction, IME QOakland. :

Attachment O: Draft Notice of Correction, IME San Jose.
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Agenda Item #6.A.1., Attachment A

Institute of Medical Education, San Jose
Vocational Nursing Program

History of Prior Board Actions

On May 12, 20086, the Board approved the Institute of Medical Education to begin a
vocational nursing program with an initial class of 60 students on May 22, 2006 only,
with a completion date of April 6, 2007.

Subsequently, the Board learned that the school had admitted 85 students without
prior Board approval. -

On June 18, 2006, a new program director was approved.

On June 29, 2006, a Board representative made an unannounced visit to the program
as a result of numerous student complaints. Ten (10) violations were identified. On
August 22, 2006, the school submitted a plan to correct the identified violations. The
submitted plan of correction was approved.

On September 8, 2006, the Board considered a report relative to the program'’s
violations. A full survey was scheduled for October 2006. A report relative to the
survey visit and status of corrections was scheduled for presentation at the February
2, 2007 Board meeting.

On January 11, 2007, the Board approved full accreditation for the Institute of Medical
Education, San Jose, Vocational Nursing Program for the period February 2, 2007,
through February 1, 2011, and issued a certificate accordingly. Additionally, the Board
approved the program'’s request to admit 60 students on February 5, 2007, with a
projected completion date of April 11, 2008, to replace students graduating April 6,
2007, only. Additionally, the Board directed that the program submit a follow-up report
by January 4, 2008 relative to program compliance with its grading and remediation
policies and student pass rates

OnJune 5, 2007, the Board approved the program’s request to commence a 14-month

evening class on June 25, 2007 only, graduating August 2008, with a class of 60
students. ‘ '

The program reported that commencement of the June 25, 2007 evening class was
delayed to August 15, 2007.

On September 20, 2007, the Board approved the program’s request to commence a
full-time day class of 60 students commencing October 29, 2007 and graduating
November 21, 2008.

On December 18, 2007, the Board received the program’s follow-up report relative to
compliance with its Remediation Policy and pass rates on the NCLEX/PN®,
Information contained therein confirmed that commencement of the June 25, 2007
evening class was delayed to August 15, 2007.



On March 19, 2008, the Board approved the program’s request to admit a full-time
evening class of 60 students commencing March 24, 2008 only, graduating May 13,
2009. Additionally, the Board required the program’s submission of a follow-up report
by June 1, 2008, relative to the effectiveness of its Remediation Policy and program
pass rates on the licensure examination.

On March 24, 2008, correspondence was sent to the director stating the Board'’s
concerns relative to the status of the program. A follow-up report and analysis were
requested by June 1, 2008 relative to the effectiveness of the program’s Remediation
Policy and the program’s ability to prepare students to pass the National Council
Licensure Examination for Practical/\Vocational Nurses (NCLEX/PN® as evidenced by
quarterly and annual pass percentage rates.

On May 28, 2008, the Executive Officer approved the program’s request to admit a
full-time day class of 60 students commencing June 16, 2008 only, graduating July 3,
2009, to replace students graduating April 12, 2008. ' :

On July 22, 2008, the Bureau received electronic correspondence from the Director
confirming the submtssron of her resrgnatlon effective Juty 31, 2008

On September 15 2008 a new program dlrector was approved.

On September 16, 2008, the program was notified that the program’s pass rates on
the NCLEX/PN® had fallen below 10 percentage points of the state average pass rate
for the past four (4) quarters The director was requested to submit a written plan
for improving the program’s pass rates by October 16, 2008.

- On September 17, 2008, the Bureau received electronic correspondence advising that
' the Assrstant Drrector had resrgned

On October 6 2008 the Bureau recelved the program S plan for improving its pass
rates on the NCLEX/PN®

On October 8 2008 the Executlve Ofﬂcer approved the program’s request to admit
an evening class of 60 students commencing November 3, 2008 only, graduating
December 18, 2009, to replace students graduating September 25, 2008.

On October 29, 2008, the assigned consultant met with the new program
director relative to the program’s plan for improving pass rates and other critical
areas impacting student achievement. The director advised that commencement
of the November 3, 2008 evening class had been delayed to November 10, 2008.

On October 30, 2008, the Executive Officer approved the program’s request to admit
a full-time evening class of 60 students commencing November 3, 2008 only,
graduating December 18, 2009, to replace students graduating September 5, 2008.
The program was required to submit a follow-up report relative to student
achievement, grading and remediation policies, and student pass rates on the
licensure examination February 1, 20009.



On January 5, 2009, the program was issued a Notice of Violation for its use of an
instructor that had not been approved by the Board. The director was requested to
submit a plan of correction that would prevent reoccurrence of the violation.

On January 15, 2009, the program was notified that the program’s pass rates on the
NCLEX/PN®had fallen below 10 percentage points of the state average pass rate for
the past five (5) quarters. The director was requested to submit a report relative to
actions taken to correct previously identified program deficits, the effectiveness of the
previously submitted plan, including any and all modifications made as a result of an
administrative analysis.

On January 23, 2009, the program submitted its plan of correction for the identified
violation. Additionally, the program submitted a report relative to actions taken to
address the low program pass rates on the NCLEX/PN®,

On February 17, 2009, the assigned consultant met with the program director and
school director relative to the program analysis, plans to improve pass rates on the
NCLEX/PN®, and plans to address program deficits and other critical areas impacting
student achievement.

On February 27, 2009, the Executive Officer approve the Institute of Medical
Education, San Jose, Vocational Nursing Program’s request to admit a full-time day
class of sixty (60) students and six (6) alternates commencing March 2, 2009 only,
with a projected date of graduation of May 21, 2010, to replace students who
completed course requirements on December 19, 2008. Additionally, the program
was required to submit a follow-up report by March 31, 2009. The report should
include, but not be limited to, a full analysis of the program, identification of factors
contributing to the program’s low pass rates on the NCLEX/PN®, and specific actions
the program will take to improve its pass rates.

On March 3, 2009, the Executive Officer reconsidered the February 27, 2009 decision.
The Executive Officer approved the Institute of Medical Education, San Jose,
Vocational Nursing Program’s request to admit a full-time day class of sixty (60)
students and six (6) alternates commencing March 2, 2009 only, with a projected date
of graduation of May 21, 2010, to replace students who completed course
requirements on December 19, 2008. Additionally, the program was required to
submit a follow-up report by March 31, 2009. The report should include, but not be
limited to, a full analysis of the program, identification of factors contributing to the
program’s low pass rates on the NCLEX/PN®, and specific actions the program will
take to improve its pass rates. Correspondence was sent to the director advising of
the decisions. .

On March 18, 2009, the program submitted the required follow-up report.

On March 18, 2009, the program was notified that the program’s pass rates on the
NCLEX/PN® had fallen below 10 percentage points of the state average pass rate for
the past six (6) quarters. The director was requested to submit documentation
verifying that elements of the program’s plan of correction are being carried out and
the effects of the employed interventions.



On April 14, 2009, the program submitted a revised plan of action to improve its pass
rate on the NCLEX/PN®,

On April 29, 2009, the assigned consultant met with the program director and school
director relative to the program'’s plans addressing program deficits and other critical
areas impacting student achievement.

On May 28, 2009, the Executive Officer approved the program’s request to admit a
full-time evening class of sixty (60) students and six (6) alternates commencing June
1, 2009 only, with a projected date of graduation of September 3, 2010, to replace
students who completed course requirements on April 24, 2009.

On September 3, 2009, the Executive Officer approved the program’s request to admit
a full-time day class of sixty (60) students and six (6) alternates commencing
September 14, 2009 only, with a projected date of graduation of February 4, 2011, to
replace students scheduled to complete course requirements on September 4, 2009.

On March 1, 2010, the Executive Officer approved the Institute of Medical Education,
San Jose, Vocational Nursing Program’s request to admit a full-time evening class of
sixty (60) students and six (6) alternates commencing March 1, 2010 only, with a
projected date of graduation of June 6, 2011, to replace students who completed
course requrrements on February 12 2010.

On July 8, 20‘10 the Executlve Oﬁroer approved the Instltute of Medical Education,
San Jose, Vocational Nursing Program’s request to admit a full-time evening class of
sixty (60) students and six (6) alternates commencing June 28, 2010 only, with a
pro;ec’ted date of graduation’ of June 6, 2011, to replace students who completed
course requirements on May 21, 2010; and approved the program’s request to admit
a full-time evening class of sixty (60) students and six (6) alternates commencing
October 18, 2010 only, with a projected date of graduation of October 28, 2011, to
replace students: scheduled to complete course requirements September 3, 2010;
and required the program to submit-a status report relative to student progress to
include  identification - of ‘students requiring: remediation, . .the establishment of
remed|at|on plans, and their effectiveness by August 31, 2010; and required the
program to obtarn Board approval prror to the admrssron of all classes.

On July 8 2010 the Board forwarded correspondence informing the director of
decisions rendered by the Executive Officer.

On July 30, 2010, the Board recelved the program’s plan to revise its curriculum to
improve student achievement.

On October 25, 2010, the Board received the completed Program Records Survey
and supporting documents.

On December 8, 2010, the assigned consultant forwarded correspondence notifying
the director that the program’s pass rates on the NCLEX/PN® had fallen below 10
percentage points of the state average pass rate for the past five (5) quarters.



On December 17, 2010, the Board received the program'’s request for approval of a
major curriculum revision.

On February 17, 2011, the assigned consultant forwarded correspondence notifying
the director that the program pass rates on the NCLEX/PN® had fallen below 10
percentage points of the state average pass rate for the past six (6) quarters. The
director was requested to submit documentation verifying that elements of the

program’s plan of correction are being carried out and the effects of the employed
interventions.

On February 18, 2011, the Executive Officer approved continued full accreditation for
the Institute of Medical Education, San Jose, Vocational Nursing Program for the four
— year period from February 2, 2011 through February 1, 2015, and issued a certificate
accordingly; and required the program to obtain Board approval prior to the admission
of each class. The Executive Officer denied the program’s request to admit a full-time
day class of sixty (60) students and six (6) alternates commencing February 17, 2011;
and approved the program’s admission of a full — time day class of forty (40) students
and four (4) alternates on February 17, 2011 only, with a projected date of graduation
of June 15, 2012, to replace students who completed course requirements on
February 4, 2011; and approved the program’s proposed curriculum for 1,578 hours,
Theory Hours — 606; Clinical Hours — 972); and required the program to demonstrate
sustained improvement in its average annual pass rates on the NCLEX/PN.

On February 18, 2011, the Board forwarded correspondence informing the director of
decisions rendered by the Executive Officer.

On May 11, 2011, the Board received electronic‘correspondence advising of the
director’s resignation effective May 20, 2011.

On May 17, 2011, the assigned consultant forwarded correspondence notifying the
director that the program pass rates on the NCLEX/PN® had fallen below 10
percentage points of the state average pass rate for the past seven (7) quarters.
Additionally, the director was notified of the program’s placement on the agenda for
the September 9, 2011 meeting, at which time the Board would consider placement
of the program on provisional accreditation. The program was requested to submit
information by July 15, 2011, relative to the program'’s enroliment; current faculty and
clinical facilities; clinical rotation schedules for all enrolled students; and an analysis
of the program’s previously submitted plan of correction, identifying the effectiveness
of each element and planned alterations.

On June 9, 2011, the Board approved a new program director.
On June 23, 2011, the Board approved a new program director.
On June 28, 2011, the Board received electronic correspondence dated June 24,

2011, and documents, requesting Board approval to admit class on July 5, 2011,
graduating November 2, 2012, to replace students graduating June 24, 2011.
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On July 1, 2011, the SNEC discussed the program’s request with the program
manager. Due to the date the request was received, the SNEC recommended revision
of the proposed date of class commencement to July 18, 2011.

On July 12, 2011, the Executive Officer deferred action on the Institute of Medical
Education, San Jose, Vocational Nursing Program'’s request to admit 40 students
commencing July 18, 2011 only, with a projected date of graduation of November 2,
2012, to replace students who completed course requirements on June 27, 2011, for
consideration by the Board at the September 9, 2011 meeting; and continued the
program’s requirement to obtain Board approval prior to the admission of each class.

On July 13, 2011, the Board forwarded correspondence informing the director of
decisions rendered by the Executive Officer.

On July 13, 2011, the Board received correspondence from Sunil Vethody, IME Vice
President of Operations requesting reconsideration of the Executive Officer’s
decision.

On July 14, 2011, the Board received correspondence from IME'’s Vice President of
Operatrons requestrng reconsrderatron of the Executrve Officer’s decision.

On July 15, 2011 the Board reoerved correspondenoe from IME’s Vice President of
Operatlons requestrng recon3|deratron of the Exeoutrve Officer’s decision.

On July 15, 2011, the SNEC and NEC met with the program director and manager
relative to the program’s request for reconsideration of the EO’s decision. The director
submitted a four (4) page document dated July 13, 2011 and titled, “Action Plan for
Provisional Accreditation.

On July 18,2011, the Board received faxed and electronic correspondence from Seth
W. Wiener, IME legal counsel and S Vethody questronrng the EQ’s decision and the
lmpact on students :

On Ju!y 1 9 2011 the Board recerved electronro correspondence from S. Vethody.
‘This correspondence included communication between Mr. Vethody and Mr. Wiener
relative to the EO’s decrsron deferrrng actron on the programs request and pending
Board actron :

Addrtlonally, the Board received faxed correspondence from Mr. Wiener dated July
19, 2011, requesting discussion of IME’s accredrtatron status, and commencement of
the proposed correspondence. . :

On July 19, 2011, the Board forwarded correspondence to S. Wiener and S. Vethody
in response to correspondence received July 13, 14, 15, and 18, 2011, relative to the
program'’s June 28, 2011 Request to Admit a New Class and Provisional Accreditation.

On July 20, 2011, the Board received electronic correspondence from the program
director relative to the Executive Officer's decision to defer action on the program'’s
request to admit students.



On July 25, 2011, the Board received electronic correspondence, dated July 23, 2011,
from S. Vethody acknowledging receipt of the Board’s correspondence.

On August 2, 2011, the Board received electronic correspondence, dated August 1,
2011, from the director relative to an update in the program’s action plan and progress.

On August 10, 2011, the Board received electronic correspondence, dated August 1,
2011, from the director relative to an update in the program’s action plan and progress.

On August 10, 2011, the Supervising Nursing Education Consultant sent
correspondence to the director requesting the submission of documents for Board
presentation.

On August 18, 2011, the Board received the program’s documents for dissemination
to Board members.

On September 9, 2011, the Board placed Institute of Medical Education, San Jose,
Vocational Nursing Program on provisional accreditation for the one - year period from
September 9, 2011 through September 30, 2012, and issue a notice to the program
to identify specific areas of noncompliance and requirements for correction as
referenced in Section 2526.1 (e) of the California Code of Regulations; and denied
the program’s request to admit 40 students July 18, 2011.

Rationale: Board records and program enroliment data, submitted July 13, 2011
and August 18, 2011, substantiate that the program’s current number
of Board — approved faculty totals 11, including the program director.
Based on information reported on the program’s Annual Report, the
director works full time and has 100% administrative duties. Of the
total faculty, nine (9) are approved to provide clinical instruction.

Based upon the current reported enroliment and the 40 proposed
students, the program would have a maximum enrollment of 183
students if the requested class were approved for admission. To
ensure compliance with existing regulatory requirements relative to
clinical instruction, ten (10) instructors are required for the current
enrollment of 142 students. Thirteen (13) instructors would bhe
required for the maximum projected enrollment of 183 students.
Given the foregoing, submitted information substantiates that the
program'’s current number of approved faculty is inadequate for the
current and proposed enrollment.

Additionally, the Board required the program to admit no additional students unless
specifically approved by the full Board; and required the program to show documented
progress by submitting follow-up reports in three (3) months, but no later than
December 1, 2011, and nine (9) months, but no later than June 1, 2012. The report
must include a comprehensive analysis of the program, specific actions taken to
improve program pass rates, timelines for implementation, and the effect of employed
interventions. The following elements must be addressed in the analysis:

a. Current Enrollment.



Admission Criteria.

Screening and Selection Criteria.

Terminal Objectives.

Curriculum Objectives.

Instructional Plan.

Theory and Clinical Objectives for Each Course.
Lesson Plans for Each Course.

Textbooks.

Attendance Policy.

Remediation Policy.

Evaluations of Theory and Clinical Faculty.
Evaluations of Theory Presentations.
Evaluations of Clinical Rotations and Their Correlation to Theory
Presentations.

o. Evaluation of Student Achievement.

S3—ATTS@m0a00

The program shall notify all enrolled students of actions taken by the Board relatlve to
the program’s accreditation status and expected time for resolution.

Further the Board required the program to comply with all accreditation standards in
Article 4 of the Vocational Nursmg Practice Act, commencing at Business and
Professions Code Sectron 2880, and Article 5 of the Board's Regulations,
commencing at California Code of Regulatlons Title 16, Section 2526: and required
the program to demonstrate incremental progress in correctmg the violations. If the
program fails to satlsfactonly demonstrate incremental progress, the full Board may
revoke the program 'S accreditation.

The Board specn‘led that the program 's failure to take any of these corrective actions
may cause the full Board to revoke the program S accredrtatlon Reconsideration of
the program’s provisional accreditation was placed on the September 2013 Board
agenda.

Ratviohaléi v The Board has serious concerns relative to the program’s non-
Complranoe Wlth regulatlons for pass rates on the NCLEX-PN®,

ﬁ As noted prev:ously, the program has had marked difficulty in
o achrevmg and malntalnlng acceptable average annual program pass
rates. Board consultants have met with the director and program
representatives on several occasions relative to the inadequate
achievement of its student population. A number of strategies and
critical interventions have been recommended. Reportedly, those
interventions were implemented. However, the program’s average
annual pass rates remain noncompliant with regulatory requirements.

The current director was approved June 23, 2011. On July 13, 2011,
the director submitted a document entitled, “Action Plan for Provisional
Accreditation.” 1t is noted that much of the document lists actions
previously reported as completed by prior program administration.
Information was not reported relative to the effectiveness of those
interventions.  Further, published program performance statistics
evidence the impact of reported interventions on student achievement.
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Despite such evidence, submitted program documents fail to delineate
modifications to be made in the plan of correction. This may be
somewhat impacted by the director’s recent date of employment.

Given the sustained severity of program noncompliance, the director
must have sufficient time to complete a thorough analysis of all
program elements, identify deficiencies, and implement strategies
required for correction.

On February 17, the Board mailed, per certified and regular mail, a Notice of Required
Correction to the program.

On February 22, 2012, the Board suspended the Institute of Medical Education’s
approvals at the San Jose and Oakland campuses during the period of time the
programs lack the ability to instruct students pursuant to the Bureau’s Order. In the
event the bureau’s Order is set aside or modified, the suspension will be automatically
lited and the approval reinstated or modified consistent with any revised Order.
Additionally, the Board expressly withdrew any prior permission issued by the Board
authorizing the Institute of Medical Education to start a new class at either location is
expressly withdrawn. Should the Order prohibiting the Institute of Medical Education
from enrolling new students be set aside or modified, the Institute of Medical Education

shall submit a new request for each class to the Board.

Rationale: To have approval, the program must give a course of instruction in
vocational nursing. Without authority from the Bureau to instruct students
the program, IME cannot give such course of instruction. As such, to
protect the students from harm that may come of them enrolling or
participating in unauthorized instruction, the Board takes this action.

On March 16, 2012, the Board mailed, per certified and regular mail, correspondence
regarding the program’s approval status.

On May 28, 2015, the Board received the following information from BPPE regarding
the program’s status

1. On October 1, 2012, IME tried to surrender to the Bureau its approval to operate
the IME, San Jose, and IME, Oakland campuses.

2. On September 20, 2013, the IME’s Bureau — issued approval to operate was
formally revoked by disciplinary action [Bureau Case No. 997952; OAH No.
2012030566]. Additionally, IME was ordered to:

a. Provide official IME transcripts to all students who completed a course at
IME.

1) Pay restitution to 112 students.
2) Pay to the Bureau investigative costs in the amount of $39,974.38, and
attorneys’ fees in the amount of $99, 292.50.


http:39,974.38

e OnJuly 9, 2015, the Board sent correspondence per certified and regular mail to IME
program directors and president to determine if it had complied with the Order. A
response was requested no later than Friday, July 17, 2015.
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Institute of Medical Education, Oakland
Vocational Nursing Program

History of Prior Board Actions

On August 6, 2010, the Executive Officer approved Institute of Medical Education, San
Leandro’s request to begin a vocational nursing program with an initial class of 50
students on August 9, 2010 only, with a projected graduation date of September 2,
2011; and, approved the program curriculum for 1578 hours, including 606 theory and

972 clinical hours; and, required the program to obtain Board approval prior to the
admission of each class.

On October 24, 2011, Board representatives inspected the Institute of Medical
Education, Oakland (also known as San Leandro), Vocational Nursing Program was
inspected to determine compliance with Article 5 of the Vocational Nursing Rules and
Regulations. Six (6) violations were noted.

On October 31, 2011, the program was sent a follow up to the on-site survey visit and
required the program to submit written documentation relative to the six (6) areas of
deficiency cited in the report by November 18, 2011. -

On December 15, 2011, the Executive Officer approved full accreditation for Institute
of Medical Education, Oakland, Vocational Nursing Program for the four (4) year
period from August 9, 2010 through August 10, 2014, and directed staff to issue a
certificate accordingly; and denied the program’s request to start a class of 30
students on January 30, 2012 with a projected completion date of January 30, 2012
to replace students graduating on December 16, 2011, at this time; and approved
the program to admit a class of 20 students on January 30, 2012, pending Board
approved Pediatric clinical site(s) adequate to accommodate the 20 students.
The projected completion date is February 25, 2013. This class will replace students
graduating on December 16, 2011.

Rationale: Six (6) violations were identified during the onsite visit. Approving a
smaller group of students will allow the program director time to focus on
familiarizing herself with Article Five of the Vocational Nursing Practice
Act.  This will also allow the director time to focus on preparing.the
outgoing students for the licensure examination and ensuring that all
elements of the program and clinical sites are in place for the new
students.

Additionally, the program was required to submit a written plan to decrease attrition
by January 6, 2012; and required to obtain Board approval prior to the admission of
each class.



Rationale: A review of program documents and on-site visit revealed the program’s

non-compliance in six (6) areas. They are as follows: failure of the program
to follow the Board approved instructional plan, failure of the program to
notify the Board of terminated faculty within the required time limit, failure of
the program to have adequate resources, admission of a student without
proof of 12" grade in the United States, unapproved admission of students,
and lack of clinical sites appropriate for care of the sick child. The Board
has serious concerns relative to the program’s non-compliance with the
California Rules and Regulations. '

The remaining uncorrected violations are related to the lack of adequate
Pediatric clinical rotations. The director is actively working on correcting the
remaining violation. Board staff will continue to monitor the program by
tracking the correction of the remaining uncorrected violation and its
licensure examination pass rate quarterly, monitor annual reports and
perform accreditation surveys every four years.

On February 17, the Board mailed, per certrﬂed and regular mail, a Notice ofRequrred
Correction to the program.

On February 22, 2012, the Board suspended the Institute of Medical Education’s

approvals at the San Jose and Oakland campuses during the period of time the
programs lack the ability to instruct’ students pursuant to the Bureau’s Order. In the
event the bureau’s Order is set aside or modified, the suspension will be automatically
lifted and the approval reinstated or modified consistent with any revised Order.
Addmonally, the Board expressly withdrew any prior permission issued by the Board
authorizing the Institute of Medical Education to start a new class at either location is
expressly’ wrthdrawn Should the Order prohibiting the Institute of Medical Education
from enrolhng new stuidents be set aside or modified, the Institute of Medical Education
shall submlt a new request for each class to the Board '

Ratlonale To have approvat the’ program must ‘give a course of instruction in
' vocatlonal nursing. Wlthout authonty trom the Bureau to instruct students
‘the program, IME cannot give such course of instruction. As such, to
protect the students from harm:that may come of them enrolling or
participating in unauthorized instruction, the Board takes this action.

On March 16, 2012, the Board mailed, per certified and regular mail, correspondence
regarding the program'’s approval status.

On May 28, 2015, the Board received the following information from BPPE regardlng
the program’s status

1. On October 1, 2012, IME tried to surrender to the Bureau its approval to operate
the IME, San Jose, and IME, Oakland campuses.

2. On September 20, 2013, the IME’s Bureau — issued approval to operate was
formally revoked by dlsolphnary action [Bureau Case No. 997952; OAH No.
2012030566] Addltnonally, IME was ordered to

2



a. Provide official IME transcripts to all students who completed a course at
IME.

1) Pay restitution to 112 students.
2) Pay to the Bureau investigative costs in the amount of $39,974.38, and
attorneys’ fees in the amount of $99, 292.50.

On July 9, 2015, the Board sent correspondence per certified and regular mail to IME
program directors and president to determine if it had complied with the Order. A
response was requested no later than Friday, July 17, 2015.
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AMENDED NOTICE OF EMERGENCY DECISION
February 14, 2012

TO: Bindu Baburajan, Owner
Institute of Medical Education

Sunil Vethody, Agent for Service of Record
Institute of Medical Education

Pursuant to California Code of Regulations, Title 5, section 75150, subdivision (d) and
Government Code section 11460.40, the Bureau for Private Postsecondary Education
(Bureau) hereby notifies the Institute of Medical Education, Bindu Baburajan, Owner
(Institute), located at 130 S. Almaden Blvd., San Jose, CA 95113 (School Code No.
69608217) and 7901 Oakport Street, Oakland, CA 94621 (School Code No. 81701347),
that on February 16, 2012, at 12:01 a.m., the attached Emergency Decision will become
effective. The Emergency Decision will order the Institute to:

(1) Cease enrollment of new students in all of the Institute’s programs;
(2) Cease all instruction for all of the Institute’s programs; and
(3) Cease collection of tuition and fees for all of the Institute’s programs.

You have the right to be heard before the Director of Consumer Affairs, or her designee,
regarding the allegations in the Emergency Decision prior to the effective date of the
Emergency Decision. If you would like to be heard before the Director, please submit a
request by fax to Yvette Johnson, Enforcement Manager, Bureau for Private
Postsecondary Education, 2535 Capitol Oaks Drive, Suite 400, Sacramento, CA 95833,
(916) 263-1895 (fax). Alternatively, you may request a hearing before the Director, or
her designee, by telephoning Yvette Johnson at (916) 431-6915. Unless the Bureau
receives your request by 3:00 p.m. on February 13, 2012, you will be deemed to have
waived your right to be heard before the Director, or her designee.

If requested, the hearing before the Director of Consumer Affairs, or her designee, will
be held on February 14, 2012, at 11:00 a.m. at the Department of Consumer Affairs

Executive Office, located at 1625 North Market Blvd., Suite $-308, Sacramento, CA
95834, ’
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Within 10 days after issuance of the Emergency Decision, the Bureau will file an
accusation on the charges and allegations set forth in the Emergency Decision. The
adjudicative proceedings shall be conducted in accordance with Article 10 (commencing
with Section 11445.10) of Chapter 4.5 or Chapter 5 (commencing with Section 11500) of
Part 1 of Division 3 of Title 2 of the Government Code, as requested by you.

Upon issuance of the Emergency Decision, you have the right under Government Code
section 11460.80 to obtain judicial review of the Decision.

The Emergency Decision shall remain in effect until such time as the Accusation has
been fully adjudicated or upon issuance of the final decision following judicial review.

! ) \ } ¥ P CF -
= A o20 J | 2412
Joanne Wenzel, Deputy Bureau Chief Date
Bureau for Private Postsecondary Education
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AMENDED EMERGENCY DECISION

Pursuant to Education Code section 94938, California Code of Regulations, Title 5,
section 75150, and article 13 {(commencing with section 11460.10) of Chapter 4.5 of Part

1 of Division 3 of Title 2 of the Government Code, the Bureau for Private Postsecondary
Education (Bureau) issues the following Emergency Decision:

The Bureau hereby orders the Institute of Medical Education, Bindu Baburajan, Owner
(Institute), located at 130 S. Almaden Blvd., San Jose, CA 95113 (School Code No.
69608217) and 7901 Oakport Street, Oakland, CA 94621 (School Code No. 81701347),
to:

(1) Cease enroliment of new students in all of the Institute’s programs;

(2) Cease all instruction for all of the Institute’s programs; and

(3) Cease collection of tuition and fees for all of the Institute’s programs.

This order is based on an immediate danger to the public health, safety, and welfare.
Specifically, the Bureau has determined that:

*  The Institute is not an accredited institution. Nonetheless, the I[nstitute is
advertising, or indicating in promotional material, that it is accredited;

+  The Institute is no longer financially viable in that it has withdrawn from the
Federal Financial Aid Program. The Institute relies on student federal financial
aid in order to operate;

« The Institute is in default of its enrollment agreement under Education Code
section 94927 in that the junior class of the Institute’s Dental Hygiene Program
was discontinued on February 3, 2012. Also, on February 6, 2012, the Institute’s
Dental Hygiene Program Director resigned. In addition; on February 2, 2012, the
Commission on Dental Accreditation (CODA) withdrew its accreditation of the
Institute’s Dental Hygiene Program;

*  Most of the Institute’s financial aid staff have left the Institute or been
terminated; and ‘

« The Institute has enrolled students in its MRI and Ultrasound programs even
though the Bureau has not approved these programs.

Page 1
Emergency Decision
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As a result of the Institute’s financial difficulties and the loss of its Dental Hygiene
Program Director and financial aid staff, the Institute can no longer provide adequate
educational and administrative services to the students enrolled in its programs,
including those students enrolled in the Institute’s Dental Hygiene Program who are still
receiving instruction. In addition, the Institute is misrepresenting to its students and the
public that it is an accredited institution. Also, because the Institute’s MRI and
Ultrasound programs are not approved by the Bureau, they are being operated
unlawfully. Finally, the Bureau has reason to believe that despite the Institute’s
misrepresentations and unapproved MRI and Ultrasound programs, the Institute
continues to enroll students in its programs and accept tuition payments.

These circumstances require immediate action by the Bureau to protect students,
prevent misrepresentations to the public, and prevent the loss of public funds or monies
paid by students. :

You have the right to be heard before the Director of Consumer Affairs, or her designee,
regarding the allegations in the Proposed Emergency Decision prior to the effective date
of the Emergency Decision. If you would like to be heard before the Director, please
submit a request by fax to Yvette Johnson, Enforcement Manager, Bureau for Private
Postsecondary Education, 2535 Capitol Oaks Drive, Suite 400, Sacramento, CA 95833,
(916) 263-1895 (fax). Alternatively, you may request a hearing before the Director, or
her designee, by telephoning Yvette lohnson at (916) 431-6915. Unless the Bureau
receives your request by 3:00 p.m. on February 13, 2012, you will be deemed to have
waived your right to be heard before the Director, or her designee.

If requested; the hearing before the Director of Consumer Affairs, or her designee, will
be held on February 14, 2012, at 11:00 a.m. at the Department of Consumer Affairs
Executive Office, located at 1625 North Market Blvd.; Suite S-308, Sacramento, CA
95834, :

Within 10 days after issuance of the Emergency Decision, the Bureau will file an
accusation on the charges and allegations set forth in the Emergency Decision. The
adjudicative proceedings shall be conducted in accordance with Article 10 (commencing
with Section 11445.10) of Chapter 4.5 or Chapter 5 (commencing with Section 11500) of
Part 1 of Division 3 of Title 2 of the Government Code, as requested by you.

Upon issuance of the Emergency Decision, you have the right under Government Code
section 11460.80 to obtain judicial review of the Decision.

Page 2
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The Emergency Decision shall remain in effect until such time as the Accusation has
been fully adjudicated or upon issuance of the final decision following judicial review.

Q*L&gzi&, | 2o

Joanne Wenzel, Depu\\t\f Bureau Chief Date
Bureau for Private Postsecondary Education
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CEPARTMENT (T £ OMLMER SFTRAS

Decision after Opportunity to be Heard

On February 13, 2012, the Bureau for Private Postsecondary Education (Bureau),-Department
of Consumer Affairs (DCA or Department) served an Emergency Decision (Decision) onInstitute for
Medical Education (IME) pursuant to its authority contained in Education Code section 94937 and 5
California Code of Regulations (C.C.R.) section 75150. That Decision ordered IME to:

(1) Cease enrollment of new students in all of IME’s programs;
(2) Cease instruction for all of IME’s programs;
(3) Cease collection of tuition or fees for all of IME’s programs.

Pursuant to 5 C.C.R. section 75150(d), IME requested an opportunity to be heard before the
effective date of the Decision on February 16, 2012, at 12:01 a.m. That opportunity to be heard was
before DCA’s Chief Deputy Director Awet Kidane on February 14, 2012, at about 11:30 am, IME

appeared through counsel, Mark Good. Also present from IME were Sunil Vethody, Chief Executive
Officer, and Khoi Lam, Program Director.

The Bureau made the Decision upon a determination of an immediate dan ger to the public
health, safety, or welfare, based upon the following factual allegations:

. The Institute is not an accredited institution. Nonetheless, the Institute is advertising,
or indicating in promotional material, that it is accredited;

. The Institute is no longer financially viable in that it has withdrawn from the Federal
Financial Aid Program. The Institute relies on student federal financial aid in order to operate;

. The Institute is in default of its enrollment agreement under Education Code section
94927 in that the junior class of the Institute’s Dental Hygiene Program was discontinued on
February 3, 2012. Also, on February 6, 2012, the Institute’s Dental Hygiene Program Director
resigned, In addition, on February 2, 2012, the Commission on Dental Accreditation (CODA)
withdrew its accreditation of the Institute’s Dental Hygiene Program;

. Most of the Institute’s financial aid staff have left the Institute or been terminated; and

o The Institute has enrolled students in its MRI and Ultrasound programs even though
the Bureau has not approved these programs.

These allegations can be categorized into three areas of (1) accreditation; (2) financial
resources; and (3) program operation.

IME disputed that it is not an aceredited institution, and asserts that it is accredited through
June 30, 2016, by Western Association of Schools and Colleges — Accrediting Commission for
Schools (WASC ~ Schools). IME presented a letter from WASC — Schools, its Certificate of
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Accreditation, and an email from Lee Duncan, WASC — Schools. It also argues that it has
placed a disclaimer on its website, indicating that its accreditor is no longer participating in
Department of Education (DOE), and that IME is not eligible to participate in Title IV Financial Aid.
IME maintains that it is exempt from Bureau oversight by virtue of its “WASC” accreditation.

The California Private Postsecondary Education Act of 2009, which regulates private,
postsecondary institutions in California, defines “Accredited”:

“’Accredited’ means an institution is recognized or approved by an accrediting agency
recognized by the United States Department of Education.” (Ed. Code § 94813.)

It is undisputed that WASC — Schools is no longer a nationally recognized accrediting agency.
IME argues that it has lost nothing except DOE recogpnition, that this definition of accredited is only
relevant with respect to Title IV (federal financial aid fundmg) and is mot to being a sound
educational program.

Even assuming, without finding, that DOE recognition is not strictly related to sound
educational quality, it is true that IME is not accredited under the definition that govems its operation.
IME’s accreditation by WASC — Schools, and no nationally recognized accrediting agency means
that it is not accredited undcr the law.

IME also argues that it is exempt from Bureau regulation, since “WASC” schools have always
been exempt from Bureau regulation.

Certain institutions are exempt from regulatxon under the California Private Postsecondary
Educahon Act of 2009 mciudmg

“An institution that is accredited by the Accrediting Commission for Senior Colleges and
_Umversmes Western Association of Schools and Colleges, or the Accrediting Comm;ss;on
for Commumt} and Junzor Colfcges Western Assomatzcm of Schools and Colleges.” (Ed.
Code § 94874(1))

These accred:tmg agencies are sometimes referred to as WASC -- Senior, and WASC --
Junior. IME acknowledges that it is accredited by neither WASC — Senior, nor WASC - Junior. It
seems to rely upon a very. broad usage of “WASC” to claim some exemption. Without some
documentation of other accreditation by a regional accrediting agency, or some other basis for
exemption (see Ed. Code §§ 91874, 94874.1), IME is not exempt from Bureau regulation.

Therefore, IME is not accredited, and cannot represent itself to be so, disclaimer
notwithstanding. Nor is it exempt from regulation, since its accreditor is not “WASC,” but is WASC
— Schools, neither WASC -- Senior nor WASC -- Junior. Accordlngly, IME cannot represent that it
is accredited. Nor is it exempt from regulation.
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Because its accreditor has lost DOE recognition, IME will no longer participate in Title IV
funding as of April 26, 2012. IME submits that it is still financially viable since a “percentage” of its
students are still interested in enrollment and will pay tuition “out-of-pocket”; it is reducing tuition by
50% to assist students in doing that; it is downsizing its payroll; it is reducing its program offering to
its “grass roots” programs; it is consolidating its 2 campuses in San Jose and Oakland to one campus
near Fremont to help downsizing. IME also indicated that it is trying to secure funding for its
students with a private financial company, and that it obtained private funding of $450,000, which
went toward overhead, and making a clean transition toward consolidated campuses. In addition,
IME stated that it did not operate with Title IV funding until 2008, and therefore is able to operate
without it now.

Although IME said that approximately 150 (out of approximately 350) students had
confirmed that they wanted to continue in their programs, IME could not provide any evidence that it
had sufficient funds to continue to provide their grass-roots programs, and was no clear on which
programs those were. In addition, IME had not yet sought or obtained the required approval from the
Bureau for a change in location for the two campuses. It indicated that it could not seek that approval
without a lease, and that it was about to sign a leave for the Fremont location, but did not want to do
that after it received the Emergency Decision. ”

There is no indication that IME was required to submit a signed lease for a new location to the
Bureau to obtain approval. (See'5 C.C.R. § 71500.) There is no evidence that — even assuming that
150 students will continue in their programs without outside funding — that operating with less than
half its student body at a 50% tuition reduction can give them sufficient assets and financial resources
to operate according to the law. (See 5 C.C.R. § 71745.)

Lastly, with respect to the programs that it is operating, IME says that its students in the
“junior” dental hygiene program have been moved to other sites. They presented no evidence,
however, that that change due to a closure of the program was approved by the Bureau. (See 5
C.CR. § 76240.) With respect to its MRI and Ultrasound programs, IME indicated that it had filed
applications to add the programs before the former Bureau sunset on June 30, 2007, Although IME
may have lawfully begun the programs after the time the former Bureau ceased operations, IME was
required to seck approval of those programs after the current Bureau was in operation. (See 5 C.C.R.
§ 71655.) There is no evidence that it has done so. ’

Because IME has lost its institutional accreditation, cannot demonstrate that it has sufficient
funds to operate at this time, and is has not either closed or operated certain programs with approval,
there is an immediate danger to the public health, safety, or welfare of the students if IME continues
to enroll and instruct its students. Accordingly, the Emergency Decision of the Bureau shall become
effective as noticed on. This Decision shall remain in effect until withdrawn or modified, or there is a
decision on the action filed by the Bureau to resolve the under-lying issues.
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DATED: ;%/%O/Z
S/

Chief Deputy Director
Department of Consumer Affairs
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CERTIFIED MAIL
February 17,2012

- Mary Ann Haeuser, M.S., R.N..

" Director, Vocational Nursing Program -
Institute of Medical Education — Oakland
7901 Oakport Street :
Oakland, CA 94621

SUBJECT: Notice of Required Correction -

Dear Ms. Haeuser:

The Board was recently made aware that the Institute of Medical Education’s (IME's) ability
to enroll few students and instruct existing students has been temporarily prohibited by the
Bureau for Private Postsecondary Education. Copies of the Bureau's February 14, 2012
‘Emergency Order and the Department of Consumer Affairs’ Decision after Opportunity to
be Heard, dated February 15,2012, are attached to this notice.

Pursuant to section 2883 of the Business and Professions Code, the Institute of Medical
Education must be able to give a course of instruction in vocational nursing in order to
maintain its prior accreditation/approval by the Board. In addition, the Institute of Medical
Education must show that it is permitted to enroll new students.. o

By this Notice, you are requested to provide evidence to the Board that you have authority
to instruct students in the vocational nursing programs at the San Jose and Oakland
campuses. In the event you cannot show the ability to instruct students, the Board may
suspend your accreditation/approval during the period that you lack the ability to instruct

and it may revoke any prior authorizations to start new classes. .

The full Board may take these actions at its meeting on Wednesday, February 22, 2012, at
4:00 P.M. A copy of the meeting notice is attached.

Sm/j_e Lz

TERESA BELLO -JONES, J. D( M:S.N., R.N,
- Executive Officer

Attachments
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- SPECIAL BOARD MEETING

. DATE: Wednesday, February 22, 2012

PLACE: Radisson Hotel at Los Angeles Airport
Laguna Room
6225 W. Century Blvd.
Los Angeles, CA 90045
Telephone: (310) 670-9000 -
Fax: (310) 337-6555

TIME: 400 p.m.
Institute of Medical Education Vocational Nursing Programs.
a. Finding Regarding Special Board Meetingf
The Board -.Vwill} conéidér .\)\)‘héther ihe delay 'neCéssitated by provided ﬁotice of the

meeting 10 days in advance would cause a substantial hardship on the Board and/or
that immediate action is required to protect the public interest.

b. Consideration of Temporary Revocation of Approval D'urivn’g'Effect of the Bureau for
Private Postsecondary Education’s Emergency Decision. ‘
Cheryl Anderson, Supervising Nursing Education Consultant.

The mission of the Board of Vocational Nursing and Psychiatric Technicians (Board) is to protect the public. Public
protection is paramount to the Board and its highest priority in exercising its licensing, regulatory, and disciplinary
functions. . Toward this end, the Board ensures that only qualified persons are licensed' vocational nurses and

psychlatnc technrc:ans by enforcmg educatlonal requ:rements, standards of pracflce and by educatmg consumers of
“their nghts - L S

All Board meetmg dates and locations are subject to change. Meeting times are approx1mate Agenda items may |
be taken out of order. These meetmgs conform to the Open Meetings Act

This meeting facility is accessible to the physically disabled. Persons needing a disability-related accommodation
or modification in order to participate in. the meeting may make. a-request by contacting Linda Ruyters at (916) 263-
7848 or email linda.ruyters@dca.ca.gov, or for the hearing impaired, TDD (816) 322-1700; or by sending a written
request {0 the Board office at 2535 Capitol Oaks Drive, Suite 205, Sacramento, CA 95833, attention: - Linda

Ruyters. Providing your request at least five business days before the meeting helps to ensure availability of the
‘requested accommodation,

The Board makes every effort to meet in facilities that can accommodate the estimated 300 — 1400 members of the
public who wish to observe its proceedings at any given location; however, at times attendees may be asked to
exchange seats with individuals waiting outside the room to ensure that.all interested parties have an opportunity to
observe the proceedings. The Board appreciates your cooperation should this occur.

Government Code Section 11125.7 provides the opportunity for the public to address each égenda itern during -
discussion or consideration by a state body. Total time allocated for public comment may be limited.

Interested parties should call the Board at (916) 263-7845 to confirm the date and specific meeting site of any
Board meeting or access the Board's web site at http://www.bvnpt.ca.gov. Requests for further information should be
directed to Linda Ruyters at (916) 263-7848 or at the email address above.

(217112)
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DATE: February 17,2012

TO: Board Members
FROM: - Cheryl C. Anderson, M.S., R. N.

Supervising Nursing Education Consultant

SUBJECT: Institute of Medical Education, San Jose, Vocational Nursing Program -
~ Consideration of Temporary Revocation of Accreditation/Approval During
Effect of 'the Bureau for Private Postsecondary Education's Emergency

Decision (Director; Mary Pedro, San Jose, Santa Clara County, Private)

Institute of Medical Education, Oakland, Vocational Nursing Programs —
Consideration of Temporary Revocation of Accreditation/Approval During

Effect of the Bureau for Private Postsecondary Education's Emergency
Decision (Director: Mary Ann Haeuser, Oakland, Alameda County Private)

Effective February 16, 2012, the Bureau for Private Postsecondary Eduéation (Bureau) of
the Department of Consumer Affairs ordered the Institute for Medical Education (IME) to:
“(1) :Cease_ enroliment of new students in all of IME's programs;
(2) Cease instruction for all of IME's pﬂrograms; [and}
(3) Cease collection of tuition or fées for»ali of IME's programs.”
This Order (s'ee Attac:hmenté A, B, C) was made pursuant to Education Code section

94937 and title 5, California Code of Regulations, section 75150. It was issued as an
emergency and is temporary until further action is taken by the Bureau. The order applies

to both the San Jose and Oakland campuses. In both campuses, IME has vocational

nursing programs (VN Programs) which are approved' by the Board.

In light of the Bureau’s order, IME will be prohibited from instructing students in its-VN

Programs at both San Jose and Oakland Campuses It is also prohibited from enrolling
new classes into those programs. :

The Board is authorized to approve schools offering vocational nursing programs in
California. (Bus. & Prof. Code, § 2880) Once approved, graduates of such programs meet

" Prior to January 1, 2012, references in article 4 of the Vocational Nursing Practice Act, commencing with section
2880, provided that the Board "accredited” the program rather than “approved® it. - Despite the change, there
was no substantive change to the Board's authority and the terms are.used interchangeably here.
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one qualification for licensure. (/d.) The Board’s law, in section 2881 of the Business ‘and
Professions Code, provides in pertinent part,

“An approved school of vocational nursing is one which has been
approved by the Board of Vocational Nursing and Psychiatric Technicians of
the State of California, gives a course of instruction in vocational nursing
of not less than 1,530 hours or 50 semester units approved by the board
pursuant to Section 2882 whether the same be established by the State
Board of Education, other educational institutions, or other public or private
agencies or institutions and is affiliated or conducted in connection wrth one
or more hospitals.” [Emphasrs added.]

Section 2883 of the Business and Professions Code provrdes authorlty for the Board to
take action against the Board's approval..

In order to provrde clarrty and oonsrstenoy to students in the Vocational Nursing Programs,

Institute of Medical Education is presented to the Board for consideration of suspension of |

its accreditation/approval during the perlod of time that the Bureau'’s order | is in effect. -

1.

,Recom_mendatrons.

The Board suspend the Instrtute of Medical Education’s approvals at the San Jose and
Oakland campuses during the period of time the programs lack the ability to instruct
students pursuant to the Bureau's Order, In the event the bureau’s Order is set aside or

modified, the suspension will be automatically lifted and -the approval reinstated or
modrﬂed consistent with any revrsed Order

Any prior permission issued by the Board authorrzrng the Institute of Medical Education
to start a new class at either. location is expressly withdrawn, Should the Order
prohibiting the Institute of Medrcal Education from enrolling new students be set aside or

modified, the Institute of Medical Education shall submrt a new request for each class to
the Board ‘

Rationale: To have approval, the program must give a course of instruction in vocational

nursing. Wrthout authority from the Bureau to instruct students the program,
IME cannot give such course of instruction. As such, to protect the students

from harm that may come of them enrolling or participating in unauthorized
instruction, the Board takes this action.

Attachment A: Order Dated February 15, 2012.
Attachment B: Amended Notice of Emergency Decision Dated February 14, 2012.
Attachment C: Amended Emergency Decision Dated February 14, 2012.

[\
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Decision after Opportunity to be_He'grd

On February 13, 2012, the Bureau for Private Postsecondary Education (Bureau), Department
of Consumer Affairs (DCA or Department) served an lEme:gency-Decision-z(Deéisiorg) on Institute for
Medical Education (IME) pursuant to its anthority containcd;i;) Education Code section 94937 and 5
California Code of Regulations (C.C.R:) section 75150. That Decision ordered IMEto:

(1) Cease enrollment of new students in-all of IME’s programs;
(2) Cease instruction for all of IME?s programs;
(3) Cease collectlon of tuition or fees for all of IME’s programs.

Pursuant to 5 C.C. R. section 75 150(d), IME requested an opportunity to be heard before the
effective date of the Decision on February 16, 2012, at 12:01 a.m. That-opportunity-to-be’heard was
before DCA’s Chief Deputy Director Awet Kidane on February 14, 2012, at about 11:30 am, IME

appeared through counsel, Mark Good, Also present from IME were Sunil Vethody, Chief Exeoutive
Officer, and Khoi Lam, Program Director.

The Bureau made the Decision upon a-determination of an-immediate danger.to the:public
health, safety, or welfare, based upon the following factual allegations:

. The Institute is not an accredited institution. Nonetheless, thc.Inétimts:is_'adveﬂising,
or indicating in promotional material, that it is accredited;
' The Institute is no longer financially viable in that it has withdrawnfrom the Federal
Financial Aid Program. The Institute relies on studcnt'federal financial aid in‘orderto operate;
. The Institute is in deiault of its enrollment-agreement under Education Code séction
94927 in that the j junior class of the Institute’s Dental Hygiene Program was 613uontmued on
February 3, 2012, Also, on February 6, 2012, the Institute’s Deiital Hyglene. Program Director

resigned. In addition, on February 2,2012, the Commission.on Denital Accreditation (CODA)
withdrew its accreditation of the lnsiltute s Dental Hygiene Program;

Most of the Institute’s financial aid staff have left.the Institute or been terminated; and

The Institute has enrolled students in its MR and Ullrasound programs-even though
the Bureau has not approved these programs.

These allegations can be categorized into three areas of (1) acereditation; (2) financial '
resources; and (3) program operation,

IME disputed that it is not an accredited institution, and asserts thzi:t itis accredited through
June 30, 2016, by Western Association of Schools and Colleges — Accredifing Commission for
Schools (WASC -~ Schools). IME presented a letter from WASC — Schoaols, its Certificate-of



http:DentalliygieneProgrampirect.Or
http:beHeE~.rd
http:WW\V,dcaca.gov

Institute of Medical Education
Emergency Decision
Page 2

Accreditation, and an email from Lee Duncan, WASC —Schools, It also argues thatit has
placed a disclaimer on its-website, indicating that its accreditor is no longer participating in
Department of Education {DOE), and that IME is noteligible to participate in Title IV Financial Aid.
IME maintains that it is exempt from Bureau-oversight by virtue of its “WASC” accreditati—c)m

The California Private Postsccondary Education Act of 2009, which regulates pnvate,
postsecondary institations in California, defines “Accredlted" ‘

** Accredited” means an institution is recognized.or approved by an accredifing agency
recognized by the United Statf‘:s Departzﬁent of Education.” (Ed. Code § 94813.)

Ttis und1sputed that WASC — Schools is no longer a nationally recognized. aocredmng agency.
IME argues that it has lost nothing except DOE recognition, that this definition of accredited 1s orily

relevant with respect to Title IV (federal financial md fundmg), and is not b beingasound
educati onal Pro gram

Even assummg, without: ﬁn’di'ng, that DOE recognition. isnot strictly related to sound
educational quality, it is true'that IME is not accredited under the definifion that governs its operation,

IME’s.accreditation by WASC — Schools, and no natlonally recognized accrediting agency means
that it is not accredited undcr the Iaw

IME also argues that itis exempt from Bureau regulatlon since “WASC” schools have always
been exempt from Bureau regulanon

Certaininstitutions are exempt from regulatl on under the:California Private Postsecondary
qucatmn Ac’c of 2009, mcludmg '

“An-institution that is accredited by the Accrediting. Cominissionfor Senior Colleges and
Unxversmes Wesiern Socnatmn of Schools-and Colleges, or the Accredifing Commission

for Commumty and Iumor Coﬂeges, ‘Westem Assocxatmn of Schools and Colleges,” (Ed
Code § 94874(1) )

These aCcféditing égeric'ies are sometimes referred to.as WASC -- Senior, and WASC -
Junior, IME acknowledges that it is accredited by neither WASC — Senior, nor WASC --Junior. It
seems to rely upon a-very. broad usage-of “WASC” to claim some exeniption, Without some
documentation.of other accreditation by a regional accredifing agency, or some other basis for
exemplion (seeEd. Code §§ 91874, 94874.1), IME is not exempt.from Bureau regulation.

Therefore, IME is not accredited,.and cannot represent itself 10 be so, disclaimer
notwithstanding, Nor.is it exempt from regulation, since its.accreditor is ot “WASC,;” butis WASC
—Schools, neither WASC -- Seniornor WASC -- Junior, Accordingly, IME cannof reptesent that it
is accredited, Nor is it exempt from regulation.
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Because its accreditor has lost DOE recognition, TME will no: longer participate in Title IV
funding as of April 26, 2012, IME submits that it is still financially viable since a “perceritage” of its
students are still interested in enrollment and will pay tuition “out-of-pocket™ it is reducing tiftion by

50% to assist students in doing that; it is downsizing its payroll it is reducing its program offering to
its “grass roots” programs; it is consolidating its 2 campuses in San Jose and Oakland to one campus
near Fremont to help downsizing. IMEalso indicated that it is trying to secure funding for its
studenits with a private financial company, and that it obtained private funding of'$450,000, which
went toward ovethead, and making.a clean transition toward consolidated campuses.. In addition,
IME stated that it did not operate with Title IV funding until 2008,.and ihcre’fore is able to-operate
without it now. . :

Although IME-said that approximately 150 {out of a_pproximate}y 350) students had
confirmed that they wanted to continue in their programs, IME could not provide any evidence that it
had sufficient funds to continue to provide their grass-roots programs, and was no.clear-on which
programs those were, In addition, IME had not yet sought or obtained the required approval from the

Bureau for a change in Tocation for the two campuses. It indicated that it could not seek that approval -

without alease, and that it was about to sign a leave for the Fremont location, but did not want to do
that after it received the Emergency Decision,

There is no indication that IME was required to submit a sighed lease for a newlocation fo the
Bureau to obtdin approval. (See.5 C.C.R.§ 71500.) There is no evidence that —even assuming that
150 students will continue-in their programs without outside funding — that operating with lessthan
half its studentbody-at-a 50% tuition reduction can give them-sufficient assets and financidl resources
to operate according to the law. (See'5:C.C.R. § 71745.)

Lastly, with respect to the programs that it is operating, IME says that its students'in the
“junior”-dental hygiene program have been moved to other sites. They presented no evidence,
however, that that change due to a closure of the program was approved by the Buredn. (See 5
C.C:R. § 76240.) With respect o its MRI and Ultrasound programs, IME indicated that it had filed
applications to add the programs before the former Bureau sunset on June 30, 2007, Although IME
may have Jawfully begun the-programs after the time the former Bureau ceased operations, IME-was
requu-cd to seek approval of those programs after-the curren{ Bureau wasin. operation. ‘(See 5C.CR.
§ 71655 .y Thereis:no evidence that it has done so,

Because IM_E"has lost its mstltutxonal accreditation, cannot demonstrate that it has sufficient
funds to operate at this time, and is has not either closed or operated:certainprograms with-approval,
there is an immediate-danger to the public health, safety, or welfare of'the students if IME continues
to enroll and instruct its studénts. Accordingly, the Emergency Decision of the Bureau shall become
effective as.noticed on. This Decision shall remain in effect until withdrawn or modified, or there is a
decision on the action filed by the Burean to resolve the under-lying issues.
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‘DATE’b: %%9/2
S/ -

AWET RIDANE _ -
Chief Deputy Dirsctor
Department of Consumer Affairs
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AMENDED NOTICE OF EMERGENCY DECISION |

February 14, 2012

TO:  Bindu Baburajan, Owner
Institute of Medical Education

Sunil Vethody, Agent for Service of Record
Institute of Medical Education-

Pursuant to California Code of Regulations, Title 5, section 75150, subdivision {d) and
Government Code section- 11460.40, the Bureau for Private Postsecondary Education
(Bureau) hereby notifies the Institute of Medical Educatlon, Bindu Baburajan, Owner
(Institute), located at 130 S. Almaden Blvd., San Jose, CA 95113 (School Code No.
69608217) and 7901 Oakport Street, Oakland, CA 94621 {School Code No. 81701347),
that on February 16, 2012, at 12:01 a.m., the attached Emergency Decision will become
effective. The Emergency Decision will order the Institute to:

(1) Cease enrollment of new students in all of the Institute’s programs;
(2) Cease all instruction for all of the Institute’s programs; and
{3) Cease co!le_ction of tuition and fees for all of the Institute’s programs.

You have the right to be heard before the Director of Consumer Affairs, or her designee,
regarding the allegations in the Emergency Decision prior to the effective date of the
Emergency Decision, If you would like to be heard before the Director, please submita.
request by fax to Yvette Johnson, Enforcement Manager, Bureau for Private .
Postsecondary Education, 2535 Capitol Oaks Drive, Suite 400, Sacramento, CA 95833,
(916) 263-1895 [fax). Alternatively, you may request a hearing before the Director, or
her designee, by telephoning Yvette Johnson at (916) 431-6915. Unless the Bureau
receives your request by 3:00 p.m. on February 13, 2012, you will be deemed to have
waived your right to be heard before the Director, orher designee.

If requested, the hearing before the Director of Consumer Affairs, 6r her designee, will
be held on February 14, 2012, at 11:00 a.m. at the Department of Consumer Affairs

Executive Office, located at 1625 North Market Blvd., Suite S-308, Sacramento, CA
95834,

Pagel -
Notice of Emergency Decision
Institute of Medical Education, Bindu Baburajan, Owner
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Within 10 days after issuance of the Emergency Decision, the Bureau will file an
accusation on the charges and allegations set forth in the Emergency Decision. The
adjudicative proceedings shall be conducted in accordance with Article 10 (commencing -
with Section 11445.10) of Chapter 4.5 or Chapter 5 (commencing with Section 11500 of
Part 1 of Division 3 of Title 2 of the Government Code, as requested by you.

Upan issuance of the Emergency Decision, you have the right under Government Code
section 11460,80 to obtain judicial review of the Decision. '

The Emergency Decision shall remain in effect until such time as the Accusation has
been fully adjudicated or upon issuance of the final decision following judicial review.

\ ’ ‘ : / F
A D0 . 204 )12,
Joanne Wenzel, Depu‘ﬁ/ Bureau Chief’ Date
Bureau for Private Postsecondary Education '

Page 2
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AMENDED EMERGENCY DECISION

Pursuant to Education Code section 94938, California Code of Regulations, Title 5,
section 75150, and article 13 {commencing with section 11460.,10) of Chapter 4.5 of Part

1 of Division 3 of Title 2 of the Government Code, the Bureau for Private Postsecondary
Education (Bureau) issues the following Emergency Decision:

The Bureau hereby orders the Institute of Medical Education, Bindu Baburajan, Owner
(Institute), located at 130 S. Almaden Blvd., San Jose, CA 95113 (School Code No.
69608217) and 7901 Oakport Street, Oakland, CA 94621 (School Code No, 81701347,
fo: :

(1) Cease enroliment of new students in all of the Institute’s programs;

{2) Cease all instruction for all of the Institute’s programs; and

(3) Cease collection of tuition and fees for all of the Institute’s programs.

This order is based on an immediate danger to the public health, safety, and welfare.
Specifically, the Bureau has determined that:

The Institute is not an accredited institution. Nonetheless, the Institute is
advertising, or indicating in promotional material, that it is accredited;

The Institute is no longer 'financiaHy viable in that it has withdrawn from the

Federal Financial Aid Program. The Institute relles on student federal financial
aidin orderto operate;

The Institute is in default of its enrollment agreement under Education Code
section 94927 in-that the junior class of the Institute’s Dental Hygiene Program
was discontinued on February 3, 2012. Also, on February 6, 2012, the institute’s
Dental Hygiene Program Director resigned. In addition, on February 2, 2012, the
Commission on Dental Accreditation (CODA) withdrew its accreditation of the
Institute’s Dental Hygiene Program;

«  Most of the Institute’s financial -aid staff have left the nstitute of been
terminated; and

The Institute has enrolled students in its MRI and Ultrasound programs even
though the Bureau has not approved these programs.

Page 1
Emergency Decision

Institute of Medical Education, Bindu Baburajan, Owner
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As a result of the Institute’s financial difficulties and the Joss of its Dental Hygiene
Program Director and financial aid staff, the Institute can no longer provide adequate
educational and administrative services ‘to the students enrolled in its programs,
including those students enrolled in the Institute’s Dental Hygiene Program who are still
receiving instruction, In addition, the Institute is misrepresenting to its students and the
public that it is an accredited institution. Also, because the Institute’s MR! and
Ultrasound programs are not approved by the Bureau, they are being operated
unlawfully. Finally, the Bureau has reason to believe that despite the Institute's
misrepresentations and unapproved MRI and Ultrasound programs, the Institute
continues to enroll students in its programs and accept tuition payments.

These circumstances require immediate action by the Bureau to protect students,

prevent misrepresentations to the public, and prevent the loss of public funds or monies
paid by students. - - '

You have the right to be heard before the Director of Consumer Affairs, or her designee,

‘regarding the allegations in-the Proposed Emergency Decision prior to the effective date

of the Emergency Decision. If you would like to be heard before the Director, please
submit a request by fax to Yvette Johnson, Enforcement Manager, Bureau for Private
Postseconddry Education, 2535 Capitol Oaks Drive, Suite 400, Sacramento, CA 95833,
(916) 263-1895 (fax). Alternatively, you may request a hearing before the Director, or
her designee, by telephoning Yvette Johnson at (916) 431-6915. Unless the Bureau
receives your request by 3:00 p.m. on February 13, 2012, you will be deemed to have
waived your right to be heard before the Director, or her designee.

If reqUested,‘ the hearing before the Director of Consumer Affairs, or her designee, will
be held on February 14, 2012, at 11:00 a.m, at the Department .of Consumer Affairs

Executive Office, located at 1625 North Market Blvd., Suite S-308, Sacramento, CA

95834,

" Within 10 days after issuance of the Emergency Decision, the Bureal will file an

accusation on the charges and allegations set forth in the Emergency Decision. The
adjudicative proceedings shall be conducted in accordance with Article 10:(commencing

with Section 11445.,10) of Chapter 4.5 or Chapter 5 (commencing with Section 11500) of

Part 1 of Division 3 of Title 2 of the Government Code, as requested by you.

Upon issuance of the Emergency Decision, you have the right under Government Code
section 11460.80to obtain judicial review of the Decision.

Page 2
Emergency Decision
Institute of Medical Education, Bindu Baburajan, Owner
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The Emergency Decision shall remain In effect until such time as the Accusation has
been fully adjudicated or upon issuance of the final decision following judicial review.

%ék_,:\_@\g}\, : %114/1’2)\

Joanne Wenzel, Depu”& Bureau Chief _ Date
Bureau for Private Postsecondary Education

Page 3
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gmw i BOARD OF VOCATIONAL NURSING & PSYCHIATRIC TECHNICIANS & ‘;~_-?‘1
5 K . 2535 Capitol Oaks Drive, Suite 205, Sacramento, CA 95833-2945 iy

DEPARTMENT OF CONSUMERMFFAIRS - Phone (916) 263-7800 Fax (916) 263-7859  Web www.bvnpt.ca.gov

CERTIFIED MAIL
February 17, 2012

Mary Pedro, B.S., R.N.

Director, Vocational Nursing Program '
Institute of Medical Education — Ozmdand San Jo5¢
130 Almaden Boulevard

San Jose, CA 951183

SUBJECT: Notice of Required Correction

Dear Ms. Pedro:

The Board was recently made aware that the Institute of Medical Education’s (IME's) ability -

to enroll new students and instruct existing students has been temporarily prohibited by the
Bureau for Private Postsecondary Education. Copies of the Bureau's February 14,2012
Emergency Order and the Department of Consumer Affairs' Decision after Opportunrty to
be Heard, dated February 15, 2012, are attached to this notrce

Pursuant to section 2883 of the Business and Professions Code, the Institute of Medical
Education must be able to give a course of instruction in vocational nursing in order to
maintain its prior accreditation/approval by the Board. In addition, the Institute of Medical
Education must show that it-is permitted to enroll new students.

By this Notice, you are requeste’d to provide evidence to the Board that you have authority

to instruct students in the vocational nursing programs at the San Jose and Oakland -

campuses. In the event you cannot show the ability to instruct students, the Board may
suspend your accreditation/approval during the period that you lack the ability to instruct
and it may revoke any prior authorizations to start new classes. -

The full Board may take these actions at its meeting on Wednesday, February 22, 2012, at
4:00 P.M. A copy of-the meeting notice is attached."

TERESA BELLO-JONES,{J.D4{ M.S.N., R.N.
Executive Officer

Attachments



http:www.bvnpt.ca.gov
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SPECIAL BOARD MEETING

DATE: Wednesday, February 22, 2012

PLACE: Radisson Hotel at Los Angeles Airport
' Laguna Reom -
6225 W. Century Blvd.
Los Angeles, CA 90045
Telephone: (310) 670-9000
Fax: (310) 337-6555

TIME:  4:00 p.m.
1. Institute of Medical Education Vocational Nursing Programs.

a. Flndrng Regardmg Specral Board Meeting.

The Board wrll consrder whether the delay necessrtated by provided notice of the .
meeting 10 days in advance would cause a substantral hardship on the Board and/or
that immediate action is required to protec’t the.public intefest.

b. Consideration of Temporary Revocatron of Approval During Effect of the Bureau for
Private Postsecondary Education’s Emergency Decision.

Ch_eryl Anderson, Supervising Nursing Education Consultant,

The mission of the Board of Vocational Nursing and Psychiatric Technicians (Board) is to protect the public. Public
protection is paramount to the Board and its highest priority in exercising its licensing, regulatory, and disciplinary
functions.. Toward this end, the Board ensures that only qualified persons are licensed vocational nurses and

psychratrrc technrcrans by enforcmg educatlonal requrrements standards of practrce, and by-educating consumers of
their nghfs o : $

All Board n"reetingvjdates vand“locati‘cne are subject to ehérige.ﬁ Meeting times are approximate. Agenda items may
be taken out of order. These meetings conform to the Open Meetings Act.

This meeting facility is accessible to the physically disabled. Persons needing a disability-related accommodation
or modification in order to participate in the meeting may make a request by contacting Linda Ruyters at (916) 263-
7848 or email linda.ruyters@dca.ca.gov, or for the hearing impaired, TDD (916) 322-1700; or by sending a written
request to the Board office at 2535 Capitol Oaks Drive, Suite 205, Sacramento, CA 95833, attention: Linda

Ruyters. Providing your request at least five business days before the meeting helps to ensure availability of the
requested accommodation.

The Board makes every effort to meet in facilities that can accommodate the estimated 300 — 1400 members of the
public who wish to observe its proceedings at-any given location; however, at times attendees may be asked to
-exchange seats with individuals waiting outside the room to ensure that all interested par’ues have an opportunity to
observe the proceedings. The Board apprecrates your cooperation should this occur.

Govemnment Code Section 11125 7 provides the opportunity for the public to address each agenda item during
discussion or consideration by a state body. Total time allocated for public comment may be limited.

Interested parties should call the Board at (916) 263-7845 to confirm the date and specific meeting site of any
Board mesting or access the Board's-web-site-at http//www.bvnpt.ca.gov. Requests for further information should be
directed to Linda Ruyters at (916) 263-7848 or at the email address above.

(2/17/12)



http:go.y.~Re.qu
http:meetilTg-orac�cess-the-'8ot:lrd"<s�wel3-site-at-htl.]3~!/ww.w.tPiP.ot.ca
mailto:emaillinda.ruvters@dca.ca.gov
http:www.bvnpt.ca.gov

Ry

BTATE OF CALIFORNIA STATE AND CONSUMIER SEFVICES AGENCY -« CGOVERNCOM EDMUND G. BROWN JR. )

gpmm: g BOARD OF VOCATIONAL NURSING & PSYCHIATRIC TECHNICIANS £, .
o2 2535 Capitol Oaks Drive, Suite 205, Sacramento, CA 95833-2945

DEPARTMENT OF CONSUIMER AFFAIRS Phone (916) 263-7800 Fax (916)263-7859  Web www.bvnpt.ca.gov
DATE: February 17, 2012
TO: Board Members
FROM: Cheryl C. Anderson, M.S., R. N.

Supervising Nursing Education Consultant

SUBJECT: Institute of Medical Education, San Jose, Vocational Nursing Program -
Consideration of Temporary Revocation of Accreditation/Approval During
Effect of the Bureau for Private Postsecondary Education's Emergency
Decision (Director; Mary Pedro, San Jose, Santa Clara County, Private)

Institute of Medical Education, Oakland, Vocational Nursing Programs —
Consideration of Temporary Revocation of Accreditation/Approval During
Effect of the Bureau for Private Postsecondary Education’s Emergency:
Decision (Director; Mary Ann Haeuser, Oakland, Alameda County, Private)

Effective February 16, 2012, the Bureau for Private Postsecondary Education (Bureau) of
the Department of Consumer Affairs ordered the Institute for Medical Education (IME) to:

‘(1) Cease enrollment of new students in all of IME's programs;
(2) Cease instruction for all of IME’s programs; [and]
(3) Cease collection of tuition or fees for all of IME’s programs.”

This Order (see Attachments A, B, C) was made pursuant to Education Code section
94937 and title 5, California Code of Regulations, section 75150. It was issued as an
emergency and is temporary until further action is taken by the Bureau. The order applies
to both the San Jose and Oakland campuses. In both campuses, IME has vocatlonal
nursing programs (VN Programs) which are approved1 by the Board.

In light of the Bureau's order, IME will be prohlblted from instructing students in its VN

Programs at both San Jose and Oakland campuses It is also prohibited from enrolling
new classes into those programs.

The Board is authorized to approve schools offering vocational nursing programs in
California. (Bus. & Prof. Code, § 2880) Once approved, graduates of such programs meet

' Prior to January 1,2012, references in article 4 of the Vocational Nursing Practice Act, commencing with section

~2880, provided-that the Board-"accreditedthe-program—rather-than "approved” it Despite the change, there

was no substantive change to the Board's authority and the terms are used mterchangeably here.
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one qualification for licensure. (/d.) The Board's law, in section 2881 of the Business and
Professions Cade, provides in pertinent part, .

“An approved school of vocational nursing is one which has been
approved by the Board of Vocational Nursing and Psychiatric Technicians of
the State of California, gives a course of instruction in vocational nursing.
of not less than 1,530 hours or 50 semester units approved by the board
pursuant to Section 2882 whether the same be established by the State
Board of Education, other educational institutions, or other public or private
agencies or institutions and'is affiliated or conducted in oonneo’rlon with one
or more hospitals.” [Emphasis added.]

Section 2883 of the Business and Professrons Code provides. authon‘ry for the Board to
take action against the Board’s approval

In order ’ro provrde clarrty and oonsrstency to students in the Vocational Nursing Programs v
Institute of Medical Education is presented to the Board for consideration of suspension of
its aocredltatron/approval during the period of time that the Bureau's order | is in effect.

1.

ARecommendatronS'

The Board suspend the Snstrtute of Med\oal Educatron s approvals at the San Jose and
Oakland campuses during the period of time the programs lack the ability to instruct
students pursuant to the Bureau’s Order. In the event the bureau’s Order is set aside or

modified, the suspension will be automatically lifted and the approval rems’rated or
modlﬂed oonsrstent with any. revised- Order

. Any prior permrssron issued by the Board authorlzmg the Institute of Medical Education

to start a new class at either location is expressly withdrawri. Should the Order
prohibiting the Institute of Medical Education from enrolling new students be set aside or

modified, the Institute of Medical Educatron shall submlt a new request for each class to .
the Board.

Rationale: To have approval, the program must grve a course of instruction in vocational

nursing. Without authorrty from ’rhe Bureauto instruct students the program,
~ IME cannot give such course of instruction. As such, to protect the students

from hafm that may come of them enrolling or participating in unauthorized
instruction, the Board takes this-action.

Attachment A: OrderDated February 15, 2012.
Attachment B: Amended Notice of Emergency Decision Dated February 14, 2012,
Attachment C: ‘Amended Emergericy Decision Dated February 14, 2012.
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Decision after Opportunity to be Hea:d

On February 13, 2012, the Bureau for Private Postsecondary Education {Bureau), Department
of Consumer Affairs (DCA or Department) served an Emergency D.ec‘ision-(Deéisioﬁ) on Institute for
Medical Education (IME) pursuant to its authority contained in Education Code section 94937:and 5
California Gode of Regulations (C.C.R.} section 75150, That Decision ordered IMEto!

(1) Cease-enrcllment of new students in all of IME’s pmgra‘ms;‘
(2) Cease instruction for all-of IME’s programs;
(3) Cease collection of tuition or fees for all of IME's programs

Pursuant to 5 C.C.R. section 751 SO(d) IME requested an oppertunity to be heard before the
effective date of the Decision on February 16,2012, at 12:01 a.m. That opportunity-to‘be’heard was
before DCA’s Chief Deputy Director Awet Kidane on February 14, 2012, at about 11:36 am. TME
appeared through counsel, Mark Good, Also present from IME were Sunil Vethody, Chief Exsoutive
Officer, and Khoi Lam Program Director.

The Bureau made the Decision upon a-determination of an immediate danger to the-public
health, safety, or welfare, based upon the following factual allegations:

. The Institute is not an accredited institution. Nonetheless, the Institute.is advertising,
or indicating in promotional material, that it is accredited;

. The Institute is no longer ﬁnancially viable in that it has withdrawn'from the Federal
Tinancial Ald Program. The Institute relies on student federal financial aid in orderto operate;

. The Institute is in default of its enrollment agreement. under Educatmn ‘Code section’
94927 in that the junior class of the Institute’s Dental Hygiene Program - was discontimued on
February 3, 2012, Also, on Fébruary 6, 2012, the Institute’s Dental Hygiene Program Director
resigned. In addition, on February 2, 2012, the Commission on Dental Accreditation (CODA)
withdrew its accreditation of the Inshtute s Dental Hygiene Program;

. Mogt-of the Institute’s financigl aid staﬁ have left.the Tnstitute or been terminated; and

’ The Institute has enrolled students in its MRI and Ultrasound programs even »though
the Bureau has not approved these prograns.

These allegations can be categorued into three areas of (1) acereditation; (2): ﬁnanmal
resources; and (3) program operation.

IME disputed that it is not an accredited institution, and-asserts that it-is accredited through
June 30, 2016, by Western Association of Schools and Colleges — Accrediting Commission for
Schools'(WASC — Schools). IME presented a letter from’ WASC —Schools, its Certificate of
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Accreditation,.and an email from Lee Duncan, WASC — Schoals. 1t also argues thatit has
placed:a-disclaimer onits website, indicating that its accreditor is no longer participatingin .
Department of Education (DOE), and that IME is not eligible to participate in Title I'V Financial Aid.
IME maintains that it is exempt 'from Bureau oversight by virtue of its “WASC” accreditation.

The California Private Postsecondary Education Act of 2009, Whlch regulates private,
postsecondary-institutions in California, defines “Accredited™ ’

“’ Accredited” means an institution is recognized or.approved by an accrediting agency
recognized by the United S‘i'ates Department of Education.” (Ed. Code-§ 94813.)

Itis unchsputed that WASC Schools isno 1onger a nationally-recognized accredmng agency.
IME argues that it has lost nothing except DOE recognition, that this definition of accredited s oy
relevant with respect o Title IV (federal ﬁnancml aid: fundmg), and i is. nottb beinga: sound
educatmnat pro gram ;

Even assummg, wx’chout ﬁndmg, that DOE recognmon is.not strictly related:to sound
educational quality, it is true that IME is not accredited under the definifion that goverms its operation,
IME’s scereditation by WASC ~— Schools, and no nationally recogmzed accrediting agency means

_ that it is not accredited under the law,

-IME also argues that it is exempt. from Bureau regulahon since “WASC” schools have always
been exempt from Bureau regulation.

Certain institutions are.exempt from regulation under the Cahfomla Private Postsecondary
qucatlon Actof 2009, including:

_ “An institution that is accred1ted by the Accrediting. Commission for Senior Colleges and
Universities, Western Association’ of Schoals and Collcges, or the Accredifing Commission

~ for Community and Jumor Collegcs Wcstcm Assocxatzon of Schools and Colleges.” (Ed
" Code § 94874(1) )

These accrcdxtmg agencies are somctlme% referred to-as"WASC -- Senior, and- WASC -
Junior, IME acknowledges.that it is accredited by neither WASC —Senior, nor WASC -- Junior. It
seemms to rely upon a-very. broad usage-of “WASC” to claim some exemption, Without some
documentation of other accreditation by a regional accrediiing agency, or some other basis for
exemption (see-Ed. Code §§.91874, 94874.1), IME isnot »exeinptfro.m Bureau segulation,

Therefore, IME is not accredited, and cannot represent itself to.be so; disclaimer
notwithstanding, Noris it exempt from regulation, since its accreditor is not “WASC,” butis WASC
—Schools, neither WASC -- Senjornor WASC -- Junior. Accordingly, IME cannot represent that it
is aceredited. Noris it exempt from regulation.
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Because its accreditor has lost DOE recognition, IME will no longer participate in Title IV
funding as of April 26, 2012. IME submits that it is still financially vidble since a “percentage” of its
students are still interested in enrollment and will pay tuition “out-of-pocket”; it is reducing fuition by
50% to assist students in doing that; it is downsizing its payroll; it is reducing its program offering to
its “grass roots” programs; it is consolidating its 2 campuses in San Jose and Oakland to one.campus
near Fremont to help downsizing. IME also indicafed that it is trying to secure funding for its
studerits with a private financial company; and that it:obtained private funding of$450,000, which
went toward overhead, and making a clean transition toward consolidated campuseés.. In addition,

IME stated that it did not- <operate with Title IV funding until 2008, and therefore is able to-operate
without it now.,

Although IME said that approximately 150 {out of approximately 350) students had
confirmed that they wanted to continue in their programs, IME could notprovide any evidence that it
had sufficient funds to continue to provide their grass-roots programs, and was no-clear-on'which
programs those were. In addition, IME had not yet sought or obtained the required.approval from the
Bureau for-a change in location for the two campuses. It indicated that it could not seek that approval

“without a lease, and that it was about to sign a leave for the Fremont locati mn, but did not want to.do
that after it recetved the Emergency Decision,

There is no indication that IME was required to submit a.sighed lease for a new location to the
Bureau to obtain approval. (See 5°C.C.R. §.71500,) Thereis no evidence that —even: assuming that
150 students will continue in their programs without outside funding ~that operating with lessthan
half its student body at.a 50% tuition reduction can give theni sufficient assets. and financial resources
to-operate according to the law. (See’5-C.CR. § 71745.)

Lastly, with respect to the programs that it is operating, IME says that its.studentsin the
“junior” dental hygiene program have been moved to other sites. They presented no evidence,
however, that that change due {o a closure of the program was approved by the Bureau. (See 5
C.CRR. § 76240.) With respect to its MR1 and Ultrasound programs, IME indicated that ithad filed
applications to add the programs before the former Bureau sunset on June 30, 2007. Although IME
may have lawfully begun the programs after the time the former Bureau ceased operations, IME-was

required to seek approval of those programs after:the current Bureau was-in.operation, “(See'5:C.C.R.
§ 71655.) There'is no evidence that it has done so.

‘Because IME has lost its institutional accreditation, cannot demornistrate-that it has-sifficient.
funds to opeérate at this time, and is hag not ¢ither closed ot operated-certain programs withapproval,
there is.an immediate danger to the public health, safety, or welfare of the students'if IME continues
to enroll and insiruct its students, Accordingly, the Emergency Decision of the Bureau shall become
effective as noticed on. This Decision shall remain in effect until withdrawn or modified, or there is a
decision on the action filed by.the Burean to resolve the under-lying issues.
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Chief Deputy Director
Department of Consumer Affairs
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AMENDED NOTICE-OF EMERGENCY DECISION |

February 14, 2012

TO:  Bindu Baburajan, Owner
Institute of Medical Education

Sunil Vethody, Agent for Service of Record
Institute of Medical Education s

Pursuant to California Code of Regulations, Title 5, section 75150, subdivision (d) and
Government Code section- 11460.40, the Bureau for Private Postseconddry Education '
(Bureau) hereby notifies the Institute of Medical Education, Bindu Baburajan, Owner
(Institute), located at 130 S. Almaden Blvd., San Jose, CA 95113 (School Code No,
69608217) and 7901 Oakport Street, Ozkland, CA 94621 (School Code No. 81701347),
that on February 16, 2012, at 12:01 a.m., the attached Emergency Decision will hecome
effective. The Emergency Decision will order the Institute to: -

(1) Cease enrollment of new students in all of the Institute’s programs;
(2) Cease all instruction for all of the Institute’s programs; and
(3) Cease collection of fuition and feesfor all of the Institute’s programs,

You have the right to be heard before the Director of Consumer Affairs, or her designee,
regarding the allegations in the Emergency Decision prior to the effective date of the
Emergency Decision. If you would like to be heard before the Director, please submita
request by fax to Yvette. lohnson, Enforcement Manager, Bureau for Private .
Postsecondary Education, 2535 Capitol Oaks Drive, Suite 400, Sacramento, CA 95833,
(916) 263-1895 (fax). Alternatively, you may request a hearing before the Director, or
her designee, by telephoning Yvette Johnson at (916) 431-6915. Unless the Bureau
receives your request by 3:00 p.m. on February 13, 2012, you will be deemed to have
waived your right to be heard before the Director, orher designee.

I requested,.the hearing before the Director of Consumer Affairs, or her designee, wlll
be held on February 14, 2012, at 11:00 a.m. at the Department of Consumer Affairs

Executive Office, located at 1625 North Market Blvd., Suite S-308, Sacramento, CA
95834,

Page 1
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Within. 10 days after issuance of the Emergency Decision, the Bureau will file an.
accusation on the charges and allegations set forth in the Emergency Decision. The
adjudicative proceedings shall be conducted in accordance with Article 10 (commencing
with Section 11445.10) of Chapter 4.5 or Chapter 5 (commencing with Section 11500) of
Part 1 of Division 3 of Title 2 of the Government Code, as requested by you.

Upon issuance of the Emergency Decision, you have the right under Government Code
section 11460.80 to obtain judicial review of the Decision. ‘ '

The Emergency Decision shall remain in effect until such time as the Accusation has
beenfully adjudicated or uponissuance of the final decision following judicial review.

20 ~ PAVEIIEN
loanne Wenzel, Depu\ﬁ/ Bureau Chief Date
Bureau for Private Postsecondary Education
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AMENDED EMERGENCY DECISION

Pursuant to Education Code section 94938, California Code of Regulations, Title 5,

section 75150, and article 13 (commencing with section 11460.,10) of Chapter 4.5 of Part -

1 of Division 3 of Title 2.of the-Government Code, the Bureau for Private Postsecondary
Education (Bureau) issues the following Emergency Decision: '

The Bureau hereby orders the Institute of Medical Education, Bindu Baburajan, Owner
(Institute), located at 130 S. Almaden Blvd., San Jose, CA 95113 (School Code No.
69608217} and 7901 Oakport Street, Oakland, CA 94621 (School Code No. 81701347,
to:

(1) Cease enroliment of new students in all of the Institute’s programs;

(2) Cease all instruction for all of the Institute’s programs; and

(3) Cease collection of tuition and fees for all of the Institute’s programs.

This order is based on an immediate danger to the public health, safety, and welfare.
“Specifically, the Bureau has determined tha‘_t:

*  The institute is not an accredited institution. Nonetheless, the Institute is
advertising, or indicating in promotional material, that it is accredited;

«  The Institute is-no longer financially viable in that it has withdrawn from the
Federal Financial Aid Program. The Institute relies on student federal financial
aid in order to operate,

«  The Institute is in default of its enroliment agreement under Education Code
section 94927 in‘that the junior class of the Institute’s Dental Hygiene Program
was discontinued on February 3, 2012, Also, on February 6, 2012, the Institute’s
Dental Hygiene Program Director resigned. In addition, on February 2, 2012, the
Commission on Dental Accreditation (CODA) withdrew its accreditation of the
Institute’s Dental Hygiene Program;

¢ Most of the Institute’s financial -aid staff have left the Institute or been
termmated and

«  The Institute has enrolled students in its MRI and Ultrasound programs even
though the Bureau has not approved these programs, '

Page 1
Emergency Decision
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As a result of the Institute’s financial difficulties and the loss of its Dental Hygiene
Program Director and financial aid staff, the Institute can no longer provide adequate
educational and administrative services to the students enrolled in its ‘programs,
including those students enrolled in the Institute’s Dental Hygiene Program who are still
receiving instruction, In addition, the Institute is misrepresentingto its students and the
public that it is an accredited institution. Also, because the Institute’s MRI and
Ultrasound programs are not approved by the Bureau, they are being operated .
unlawfully. Finally, the Bureau has reason to believe that despite the Institute’s
misrepresentations and unapproved MR! and Ultrasound programs, the Institute
continues to enroll students in its programs and accept tuition payments.

These circumstances require immediate action by the Bureau to protect students,

prevent misrepresentations to the publxc, and prevent the loss of public funds or monies
paid by students

You have the right to be heard before the Director of Consumer Affairs, or her designee,
regarding the allegations in‘the Proposed Emergency Decision prior to the effective date
of the Emergency Decision. If you would like t6 be heard before the Director, please
submit a request by fax to Yvette Johnson, Enforcement Manager, Bureau for Private
Postsecondary Education, 2535 Capitol Oaks Drive, Suite 400, Sacramento, CA 95833,
(916) 263-1895 (fax). Alternatively, you may request a hearing before the Director, or
her designee, by telephoning Yvette Johnson at (916) 431-6915, Unless the Bureau
receives your request by 3:00 p.m. on February 13, 2012, you will be deemed to. have
waived your right to be heard before the Director, or her designee.

If requested, the hearing before the Director of Consumer Affairs, or her designee, will
be held on February 14, 2012, .at 11:00 a.m. at the Department of Consumer Affairs
Executive Office, located at 1625 North Market - Blvd ‘Suite $-308, Sacramento, CA
95834,

Within 10 days after issuance of the Emergency Decision, the Bureal will file an
accusation on the charges and allegations set forth in the Emergency Decision. The
adjudicative proceedings shall be conducted in accordance with Article 10 (commencing
with Section 11445,10) of Chapter 4.5 or Chapter 5 (commenging with Section 11500) of
Part 1 of Division 3 of Title 2 of the Government Code, as requested.by you,

Upon issuance of the Emergency Decision, you have the right under Government Code
section 11460.80to obtain judicial review of the Decision,

Page 2
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The Emergency Decision shall remain In effect until such time as the Accusation has
been fully adjudicated or upon issuance of the final decision fallowing judicial review.

— ﬁf;_/;b:.(&) : Rfr#/rf)\‘

Joanne Wenzel, Depu@ Bureau Chief Date
Bureau for Private Postsecondary Education

Page 3
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DATE: February 17, 2012
TO: Board Members
FROM: Cheryl C. Anderson, M.S., R. N.

Supervising Nursing Education Consultant

SUBJECT: Institute of Medical Education, San Jose, Vocational Nursing Program -
Consideration of Temporary Revocation of Accreditation During Effect of the

Bureau for Private Postsecondary Education’s Emergency Decision (Director:
Mary Pedro, San Jose, Santa Clara County, Private)

Institute of Medical Education, Oakland, Vocational Nursing Programs -
Consideration of Temporary Revocation of Accreditation During Effect of the

Bureau for Private Postsecondary Education’s Emergency Decision (Director:
Mary Ann Haeuser, Oakland, Alameda County, Private)

Effective February 16, 2012, the Bureau for Private Postsecond'ary Education (Bureau) of
the Department of Consumer Affairs ordered the Institute for Medical Education (IME) to:

‘(1) Cease enrollment of new students in all of IME’s programs;
(2) Cease instruction for all of IME’s programs; [and]
(3) Cease collection of tuition or fees for all of IME’s programs.”

This Order (see Attachments A, B, C) was made pursuant to Education Code section 94937
and title 5, California Code of Regulations, section 75150. It was issued as an emergency
and is temporary until further action is taken by the Bureau. The order applies to both the
San Jose and Oakland campuses. In both campuses, IME has vocational nursing programs
(VN Programs) which are approved! by the Board.

In light of the Bureau’s order, IME will be prohibited from instructing students in its VN
Programs at both San Jose and Oakland campuses. It is also prohibited from enrolling new
classes into those programs.

The Board is authorized to approve schools offering vocational nursing programs in
California. (Bus. & Prof. Code, § 2880) Once approved, graduates of such programs meet

"'Prior to January 1, 2012, references in article 4 of the Vocationmal Nursing Practice Act,commencing with-section
2880, provided that the Board “accredited” the program rather than “approved” it. Despite the change, there was
no substantive change to the Board's authority and the terms are used interchangeably here.
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one qualification for licensure. (Id.) The Board’s law, in section 2881 of the Business and
Professions Code, provides in pertinent part,

“An approved school of vocational nursing is one which has been
approved by the Board of Vocational Nursing and Psychiatric Technicians of
the State of California, gives a course of instruction in vocational nursing
of not less than 1,530 hours or 50 semester units approved by the board
pursuant to Section 2882 whether the same be established by the State Board
of Education, other educational institutions, or other public or private agencies
or institutions and is affiliated or conducted in connection with one or more
hospitals.” [Emphasis added.]

Section 2883 of the Business and Professions Code provides authority for the Board to take
action against the Board's approval.

In order to provrde olarrty and consistency to students in the Vocational Nursing Programs
Institute of Medical Education is presented fo the Board for consideration of suspension of
its accreditation during the period of time that the Bureau’s order is in effect.

Recommendations: =~

1. The Board suspend the lnstltute of Medloal Educatron s approvals at the San Jose and
Oakland campuses during the period of time the programs lack the ability to instruct
students pursuant to the Bureau’s Order. In the event the bureau’s Order is set aside or
modified, the suspension will be automatically lifted and the approval reinstated or
modified consistent with any revised Order.

2. Any prior permission issued by the Board authorizing the Institute of Medical Education
to start a new class at either location is expressly withdrawn. Should the Order prohibiting
the Institute of Medical Education from enrolling new students be set aside or modified,
the Institute of Medroal Educatron shall submit a new request for each class to the Board.

Ratronale To have approvat the program must glve a course of instruction in vocational
nursing. Wrthoutauthonty from the Bureau to instruct students the program, IME
~ cannot give such course of instruction.. As such, to protect the students from

harm that may come of them enrolling or participating in unauthorized

instruction, the Board takes this action.

Attachment A: Order Dated February 15, 2012.
Attachment B: Amended Notice of Emergency Decision Dated February 14, 2012.
Attachment C: Amended Emergency Decision Dated February 14, 2012.
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QEPARTMENT OF CONSUMER AFFAIRS

CERTIFIED MAIL
March 16, 2012

Mary Ann Hauser, M.S., R.N.

Director, Vocational Nursing Program
Institute of Medical Education, Oakland
7901 Oakport Street

Oakland, CA 94621

Subject: Accreditation Status

Dear Ms. Hauser:;

The Board of Vocational Nursing and Psychiatric Technicians (Board) considered a
~ report relative to the Institue of Medical Education, Oakland, Vocational Nursing
Program — Consideration of Temporary Revocation of Accreditation During Effect of the

Bureau for Private Postsecondary Education’s Emergency Decision, at its February 24,
2012 meeting.

At its meeting, the Board considered the consultant's report and representations and the

presentation by Chaka C. Okadigho, attorney for the Institute of Medical Education
(IME). '

The consultant's written report was dated February 17, 2012, and included documents
from the Bureau for Private Postsecondary Education of the Department of Consumer
Affairs (Bureau). Those documents included an emergency order (Emergency Order)
issued February 14, 2012, effective February 16, 2012, as well as a Decision after
Opportunity to be Heard (Decision) dated February 15, 2012, signed by Chief Deputy
Director of the Department of Consumer Affairs. The effect of the Emergency Order
and Decision was that, éffective February 16, 2012, the Bureau issued an emergency
order to IME prohibiting IME from offering instruction in any of its programs, enrolling
new students in any of its programs, and from collecting tuition or fees. As an
Emergency Order, the orders therein are temporary until final action is taken by the
Bureau. IME must have authority by the state to operate its programs, which authority is
granted by the Bureau; without that permission, the programs have no lawful authority
to operate programs in the state. The Board's accreditation allows gradutates from the
program to educationally qualify for licensure.

The Board also reviewed letters dated February 17, 2012 sent to each Board-accredited
IME vocational nursing program (Oakland and San Jose) by the Executive Officer. The

Executive Officer's February 17, 2012 letter explained that, pursuant to section 2883 of
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the Business and Professions Code, IME must be able to provide a course of instruction
in vocational nursing in order to maintain its accreditation/approval by the Board. In

addition, to obtain Board authorization to begin future classes, IME must have authority
from the Bureau to enroll new students.

In her February 17, 2012 letter, the Executive Officer asked IME to provide evidence
that, in light of the Emergency Order, IME had authority to instruct students in the
vocational nursing programs at the San Jose and Oakland campuses.

In his presentation, Mr. Okadigbo explained IME was in the process of challenging the
Bureau's Emergency Order. He indicated that IME had not filed any action in superior
court. Mr. Okadigbo indicated that IME was instructing the students and that he urged
the Board fo delay taking action against the vocational nursing programs so IME could
finish teaching and graduate the students. He explamed that IME had approximately 48
students that would graduate from its vocational nursing programs in 8 days, and 17
more students that would graduate in 12 days. Due to the short notice, he was unable to
provide details of the students’ progress in the curriculum. Mr. Okadigbo did not provide
evidence that IME had authority from the Bureau to rnstruot the existing vocational
nursing students or to enroll new ones.

The Board considered the Nursing Education Consultant's report, the Executive

Officer's letters, the presentation of Mr. Okadrgbo and it then took the following
actions:

1.” The Board temporarily suspended the Institute of Medical Education's approvals
at the San Jose and Oakland campuses durmg the period of time the programs
lack the ability to instruct students pursuant to the Bureau for Private
Postsecondary Education’s Order (Order). In the event the Bureau's Order is set

- aside or modrﬁed the suspensron will be automatrcaliy lifted and the approvar
" reinstated or modified consistent with - any revised Order.

2. Any prior permission issued by the Board authorizing the Institute of Medical
~Education to start a new class at either location is expressly withdrawn. Should
_the Order prohibiting the Institute of Medrca! Education from enrolling new
students be set aside or modified, the Institute of Medical Education shall submit

a new request for each class to the Board

Pleas_e contact the Board should further clariﬂcation.be needed.

Slnoere/y P

e el S

TERESA BELLO- jONES J.D., M.S.N/, R. N
Executive Officer ( /

S

cc: Chaka C. Okadigbo, 700 N. Central Avenue, Ste. 570, Glendale, CA 81203
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i BOARD OF VOCATIONAL NURSING & PSYCHIATRIC TECHNICIANS ﬁ:;/

|

2535 Capitol Oaks Drive, Suite 205, Sacramento, CA 95833-294 5 .
Phone (916) 263-7800 Fax (916)263-7859  Web www.bwnpt.ca.gov

OEPARTMENT OF CUNSURAER AFFAIGS

CERTIFIED MAIL
March 16, 2012

Mary Pedro, B.S., R.N.

Director, Vocational Nursing Program
Institute of Medical Education — Oakland
130 Almaden Boulevard

San Jose, CA 85113

Subject: Accreditation Status

Dear Ms. Pedro;

The Board of Vocational Nursing and Psychiatric Technicians (Board) considered a
report relative to the Institue of Medical Education, San Jose, Vocational Nursing
Program — Consideration of Temporary Revocation of Accreditation During Effect of the

Bureau for Private Postsecondary Education’s Emergency Decision, at its February 24,
2012 meeting.

At its meeting, the Board considered the consultant’s report and representations and the

presentation by Chaka C. Okadigbo, attorney for the Institute of Medical Education
(IME).

The consultant's written report was dated February 17, 2012, and included documents
from the Bureau for Private Postsecondary Education of the Department of Consumer
Affairs (Bureau). Those documents included an emergency order (Emergency Order)
issued February 14, 2012, effective February 18, 2012, as well as a Decision after
Opportunity to be Heard (Dec;sxon) dated February 15, 2012, signed by Chief Deputy
Director of the Department of Consumer Affairs. The effect of the Emergency- Order
and Decision was that, effective February 16, 2012, the Bureau issued an emergency
order to IME prohibiting IME from offering instruction in any of its programs, enrolling
new students in any of its programs, and from collecting tuition or fees. As an
Emergency Order, the orders therein are temporary until final action is taken by the
Bureau. IME must have authority by the state to operate its programs, which authority is
granted by the Bureau; without that permission, the programs have no lawful authority
to operate programs in the state. The Board's accreditation allows gradutates from the
program to educationally qualify for licensure.

The Board also reviewed letters dated February 17, 2012 sent to each Board-accredited
IME vocational nursing program (Oakland and San Jose) by the Executive Officer. The

Executive Officer's February 17, 2012 fetter explained-thatpursuant-to-section 2883-of — — — - -


http:www.bvnpt.ca.gov

the Business and Professions Code, IME must be able to provide a course of instruction
in vocational nursing in order to maintain its accreditation/approval by the Board. In

addition, to obtain Board authorization to begin future classes, IME must have authority
from the Bureau to enroll new students. :

In her February 17, 2012 letter, the Executive Officer asked IME to provide evidence
that, in light of the Emergency Order, IME had authority to instruct students in the
vocational nursing programs at the San Jose and Oakland campuses.

In his presentation, Mr. Okadigbo explained IME was in the process of challenging the
Bureau's Emergency Order. He indicated that IME had not filed any action in superior
court. Mr. Okadigbo indicated that IME was instructing the students and that he urged
the Board to delay taking action against the vocational nursing programs so IME could
finish teaching and graduate the students. He explained that IME had approximately 48
students that would graduate from its vocational nursing programs in 8 days, and 17
more students that would graduate in 12 days. Due to the short notice, he was unable to
provide details of the students’ progress in the curriculum. Mr. Okadigbo did not provide

evidence that IME had authority from the Bureau to instruct the exxstmg vocational
nursing students or to enroll new ones.

The Board considered the Nursing Education Consultant's report, the Executive

Officer's letters, the presentation of Mr. Okadigbo, and it then took the following
actions:

1.- The Board temporarily suspended the Institute of Medical Education’s approvals
at the San Jose and Oakland campuses during the period of time the programs
lack -the ability to instruct students pursuant to the Bureau for Private
Postsecondary Education’s Order (Order). In the event the Bureau’s Order is set

aside or modified, the suspension will be automatically lified and the approval
-reinstated or modified consistent with any revised Order.

2. Any prior permission issued by the Board authorizing the Institute of Medical
- Education to start a new class at either location is expressly withdrawn. Should
~ the Order prohibiting the Institute of Medical Education from enrolling new
students be set aside or modified, the Institute of Medical Education shall submlt

a new request for each class to the Board.

Please contact the Board should further clarification be needed.

P %7 sy

TERESA BELLO- JONES J.D., I\QS.N
Executive Officer —

, R.N.

cc. Chaka C. Okadigbo, 700 N. Central Avenue, Ste. 570, Glendale, CA 91203
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KaMALA D, HARRIS
Attorney General of Cahfomxa SO
FRANK H. PACOE
Supervising Deputy Attorney General
NICHOLAS TSUKAMAKI
Deputy Attorney General
State Bar No. 253959
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-1188
Facsimile: (415) 703-5480
E-mail: Nicholas. Tsukamak1@do3 ca.gov
Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU FOR PRIVATE POSTSECONDARY EDUCATION
STATE OF CALIFORNIA

In the Matter of the First Amended Accusation | Case No. 997952
Against: : |

INSTITUTE OF MEDICAL, EDUCATION
BINDU BABURAJAN, Owner FIRST AMENDED ACCUSATION
130 S. Almaden Blvd.

San Jose, CA 95113
Institution Code No. 69608217

7901 Qakport Street
Oakland, CA 94621
School Code No. 81701347

' Respondent.

Complainant alleges:
PARTIES
1. Laura Metune (Complainant) brings this First Amended Accusation solely in her
official capacity as the Bureau C;hlef of the Bureau for Private Postsecondary Education (Bureau),
Department of Consumer Aff’é&s LK
2. Onor about November 1, 2004, the former Bureau for Private Postsecondary and

Vocational Education' (BPPVE) issued a Temporary Approval to Operate the Institute of Medical

! The former Bureau for Private Postsecondary and Vocational Education sunsetted on
(continued...)

1
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Education, Bindu Baburajan, éwucr (Iﬁstitution Code No. 69608217) (Respondent or Institute).
On or about October 27, 2005, BPPVE issued a Full Approval to Operate the Institute.

3.  Onor about February 8, 2005, BPPVE issued an Approval to Operate a Phlebotomy
prégram and an EKG Technician program at the Institute.

4.  On or about May 16, 2006, BPPVE issued an Approval to Operate a Vocational
Nursing program at the Institute. o |

5. On or about Marchzz, 200’7, BPPVEilssued a Full Approval to Operate a satellite
location at the Institute 'located"at 2235 Polvorosa Avenue, Suite 200, San Leandro, CA 94577
(School Code No. 81701347). On this same date, BPPVE issued an Approval to Operate a
Physical Therapy Aide program and a Nursing Assistant program at the Institute.

6.  On or about April 11, 2007, BPPVE issued an Approval to Operate a Medical
Assistant program at the Institute. |

7.  On or about May 7, 2010, the _Bur‘cau issued an Approval to Operate an Associate of
Science in Nursing degree and an Associate of Arts in Dental Hygiene degree at the Institute.

8.  On or about May 11, 2010, the Bureau issued an Approval to Operate an Associate of

Applied Science in Physical Therapy degree at the Institute.

JURISDICTION
9.  This First Amended Accusation is brought before the Bureau under the authority of
the following laws. All sectlonnejev@mgesmxtothe Education Code unless otherwise indicated.

10. Business and Professions Code section 118, subdivision (b) provides that the

suspension, c;xpiration, surrender, or cancellation of a license shall not deprive a board of
jurisdiction to Ipmceed with a disciplinary action during the period within which the license ;ay
be renewed, restored, reissued, or reinstated.

1117

/11 SRR

July 1,2007. On October 11, 2009, the Private Postsecondary Education Act of 2009 (AB 48)
was signed into law. The Act, which became operative on January 1, 2010, established the
Bureau for Private Postsecondary Education.

FIRST AMENDED ACCUSATION
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STATUTORY PROVISIONS

11.  Section 94813 states: “ “Accredited’ means an institution is recognized or approved
by an accrediting agency recognized by the United States Department of Education.”

12.  Section 94814 states: “ ‘ Accrediting agency’ is an agency recognized by the United
States Department of Education.”

13. Section 94836 states: “ ‘Educational materials’ means textbooks, supplies,
implements, tools, machinery, computers, electronic devices, or other goods related to any
education, training, or experience required for participation in an educational program.”

14, Section 94839 states: “ ‘._Ecn;icﬂlment? means the execution of an enrollment

N

agreement.”

15. Section 94862 states: “ ‘Satellite location’ means an auxiliary classroom or teaching
site within 50 miles of the branch or main location.”

16. Section 94885 provides in pertinent part: |

“The bureau shall, by January 1, 2011, adopt by regulation minimum operating standards

for an institution that shall reasonably ensure that all of the following occur:

“(h) Adequate records and standard transcripts are maintained and are available to
students.”

17. Section 94886 states: “Except as exempted in Article 4 (commencing with Section
94874) or in compliance with the transition proyisions in Article 2 (commencing with Section
94802), a person shall not open,conduct, or‘ ao vbu‘siness as a private postsecondary educational
institution in this state without obtaining an approval to operate under this chapter.”

18. Section 94893 states: “If an institution intends to make a substantive change to its
approval to operate, the institution shall receive prior authorization from the bureau. Except as
provided in subdivision (a) of Section 94896, if the institution makes the substantive change
without prior bureau authorization, théiinstitution’s approval to operate may be suspended or
revoked.”

111
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19. Section 94894 provides in pertinent 'part;

“The following changes to an approval to operate are cohsidéred substantive changes and
require prior authorization:

“(a) A change in cduaatlonal Ob_]SGtIVO‘S‘ mcludmg an addition of a new diploma or a degree
educational program unrelated to: the ap;z:mved educatmnai programs offered by the institution.”

20. Section 94897 prov:des in pertinent part:

“An institution shall not do any of the following:

“(e) Advertise, or indicate in promotional material, that the institution is accredited, unless

the institution has been accredited by an accrediting agency.

“(m) Direct any individual to perforﬁl an act that violates this chépte:r, to refrain from
reporting unlawful conduct to the bureau or another government agency, or to engage in any
unfair act to persuade a student not to complain to the bureau or another government agency.”

21.  Section 94898 provides in pertinent part:

“(b) After a student has enrolled in an educational program, the institution shall not do

either of the following: ;., L

: ﬂix(,lx.f, N!
(1) Make any unscheduled subpensmn of any olass unless caused by circumstances beyond

the institution’s control.”

22. Section 94909 provides in pertinent part:

“(a) Prior to enrollment, an iﬁstitution shall provide a prospective student, either in writing
or e'iectfonical.ly, with a school catalog containing, at a minimum, all of the following:

»

23. Se:ctiaﬁ 94927 states:

“An institution shall be considered in default of the enrollment agreement when an
educational program is discontinued.' or canceled or the institution closes prior to completion of
the educational program., When an institution is in default, student institutional charges may be

refunded on a pro rata basis if the bureau determines that the school has made provision for

. Z:‘"{"f SN FIRST AMENDED ACCUSATION
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students enrolled at the time of default to complete a comparable educational program at another
institution at no additional charge to the students beyond the amount of the total charges in the

original enrollment agr'eement; If the institution does not make that provision, a total refund of all

institutional charges shall be made to students.”
24, Section 94930.5 provides in pertinent part:
“An institution shall remit to the bureau for deposit in the Private Postsecondary Education

Administration Fund the following fees, in accordance with the following schedule:

“(d)(1) In addition to anz_fg’es pald tb’ th@ Lbl;:reau pursuant to subdivisions (a) to (c),
inclusive, each institution that is approved.to operate pursuant to this chapter shall remit both of
the following:

“(A) An annual institutional fee, in an amount equal to three-quarters of 1 percent of the

institution’s annual revenues derived from students in California, but not exceeding a total of

twenty-five thousand dollars ($25,000) annually.

25.  Section 94937 provides in pertinent part:

“(a) As a consequence of an investigation, and upon a finding that an institution has
committed a violation, the bureau may place an institution on probation or may suspend or revoke

an institution’s approval to operate for:

R e Pt R
ERR O SN0 i.w, (AN SAKE
it B

“(2) A material Violationfof repeafed violations of this chapter or regulations adopted
pursuant to this chapter that have resulted in harm to students. For purposes of this paragraph,
‘material violation’ includes, but is not limited to, misrepresentation, fraud in the inducément ofa
contract, and false or misleading claims or advertising, upon which a student reasonably relied in
executing an enrollment agreement and that resulted in harm to the student.”

26. Section 94941, subdiv‘isvioni (d) states: “If the bureau finds that an institution’s
violation of this chapter has caused damage or loss to a student or group of students, the bureau

shall order the institution to provide appropriate restitution to that student or group of students.”

5
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27. Business and Professions Code section 477 states:

“As used in this division: ** 1

“(a) ‘Board’ includes ‘bureau,’ ‘commission,” ‘committee,’ ‘depamnent,’ ‘division,’
‘exaxﬁining committee,” ‘program,’ and ‘agency.’

“(b) ‘License’ includes certificate, registration or other means to engage in a business or
profession regulated by this code.”

28. Business and Professions Code section 480 provides in pertinent part:

“(a) A boérd may deny a iicense f@ghléted by this code on the grounds that the applicant

has one of the following:

“(2) Done any act involving dishonesty, fraud, or deceit with the intent to substantially

benefit himself or herself or another, or substantially injure another.”

REGULATORY PROVISIONS

29. California Code bﬁﬂé’g‘ufaﬁgns; t'i'ﬂegS, section 71717, subdivision (b) provides: “[An]
institution shall not maintain any permanent student records [at a satellite location].”

30. California Code of Regulations, title 5, section 71720 provides in relevant part:

“(a) An Educational Program Leading to a Degree.

“(1) An institution offering an educational program that leads to a degree shall employ duly
qualified faculty sufficient in number to pfovide the instruction, student advisement, and learning
outcomes evaluation necessary for the institution to document its achievement of its stated
mission and objectives, and for s£udernts to achieve the specific learning objectives of each course
offered ....”

31. California Code of Regulations, title 5, section 71730, subdivision (f) states: “The
institution shall employ administrative personnel who have the expertise to ensure the
achievement of the institution’s mission and objectives and the operation of the educational
programs.” | ke b

SRR :
32. California Code ofﬁegu]atfions, title 5, section 71745 provides in relevant part:

FIRST AMENDED ACCUSATION
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“(a) The institution shall document that it has at all times sufficient assets and financial

resources to do all of the folloWihg:

“(1) Provide all of the educational programs that the institution represented it would
provide. |

“(2) Ensure that all students admitted to its eduoe}tional programs have a reasonable

opportunity to complete the programs and obtain their degrees or diplomas.

Joa g
E

“(6) . . . [F]or an institution p

1c1pat1ng in Title TV of the federal Higher Education Act of
1965, meet the composite score requirements of the U.S. Department of Education. . . .”

33, California Code of Regulations, title 5, section 71810 provides in relevant part:

“(a) Each institution shall provide a catalog pursuant to section 94909 of the Code, which
shall be updated annually. E -

34, California Code of Regulations, title 5, section 71920, subdivision (a) states: “The
institution shall maintain a file for each student who enrolls in the institution whether or not the
student completes the educational service.”

35, California Code of Regulations, title 5, section 71930, subdivision (e) states: “All
records that the institution is required to. maintain.by the Act or this chapter shall be made
immediately available by the mgf;tuﬁon for ihSWdidn and copying during normal business hours
by the Bureau and any entity authorized to conduct investigations.”

36. California Code of Regulations, title 5, section 74000 pmvidés in relevant part:

“(a) An institution shall pay the fees established by Article 17 of the Act. . . .

“(e)(1) If an institution fails to pay any fee and any penalty fees timely, the Bureau may
initiate proceedirigs to revoke the institution’s approval to operate for failure to pay fees.”

37. California Code of Regulations, title 5, section 74002 states:

“(a) ‘Annual fee’ or ‘annual institutional fee’ is the fee required by subdivision (d) of

section 94930.5 of the Code.

FIRST AMENDED ACCUSATION




O e N N W W N =

00 N N L A WN =D YW N Y R W N = O

“(b) ‘Annual gross revenue’ means all revenue such as tuition, fees, and other charges
derived by an institution, during its last fiscal year ending before the due date of an annual fee
payment, from any source for any education, instruction, training, or any services incident
thereto. ‘Annual gross revenue’ does not include unearned tuition and refunds. An institution
shall account for ‘annual gross revenue’ in accordance with generally accepted accounting
principles.”

38. California Code of Regulations, title 5, section 74006 states:

“(a) An institution’s annual fee is due within 30 days of the date on which the institution
originally receives its approval to operate and each year thereafter on the anniversary of the date
of the original approval. | “ RN

“(b) An institution shaﬂ ﬁay its éhn!ual fee in addition to any other applicable fees.

“(c) The annual institutional fee is based on the institution’s annual revenue. For purposes
of this article, annual revenue is annual gross revenue.”

39. California Code of Regulations, title 5, section 74200 states: “Every institution shall
notify the Bureau in writing at least 30 days before the institution ceases to offer to the public any

o

educational program.” . (

40. California Code of ‘Regulaﬁ(‘;ns,”ﬁﬂe 5, section 75100 prdvid.es in relevant part:

“(a) The Bureau may suspend, revoke or place on probation with terms and conditions an
approval to operate.

“(b) ‘Material violation’ as used in section 94937 of the Code includes committing any act
that would be grounds for denial under section 480 of the Business and Professions Code.”

41, California Code of Regulations, tltle 5, section 76020, subdivision (a) provides in
relevant part: o 7

“The [Student Tuition Rééovery Fund (STRF)] exists to relieve or mitigate economic logses
suffered by a student in an educational program as defined in section 94837 of the Code at a
qualifyihg institution, who is or was a California resident or was enrolled in a residency program,

if the student enrolled in the institution, prepaid tuition, paid the assessment, and suffered loss as

a result of any of the following:

FIRST AMENDED ACCUSATION
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42, California Code of Regulations, title 5, section 76120, subdivision (a) provides in
relevant part: “Each qualifying »xinstitm‘idn shali oeﬂeci an assessment of two dollars and fifty
cents ($2.50) per one thousand dbllars ($1,000) of institutional charges, rounded to the nearest
thousand dollars, from each student in an educational program who is a California resident or is
enrolled in a residency program. .

43. California Code of Regulations, title 5, section 76130 provides in relevant part:

“(a) A qualifying institutién shall collect the [Student Tuition Recovery Fund] assessment
from each student in an educatioﬁal pfégram at the time it collects the first payment from or on
behalf of the student at or after enrollment. The assessment shall be collected for the entire
period of enrollment, regardless of whether the student payé the institutional charges in
increments.

“(b) A qualifying institution shall cc)mplete the STRF Assessment Reporting Form (Rev.
2/10) and remit it with the STRE lass%&mcnts ‘czollected from students to be received by the

Bureau no later than the last day of the month following the close of the quarter as follows .

COSTS

44. Business and Professions Code section 125.3 provides that a board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum nat té eXEéed the reasonable costs of the investigation and
enforcement of the case.

45.  Section 94937, subdivision (c) states: “The bureau may seek reimbursement pursuant

| to Section 125.3 of the Business and Professions Code.”

FIRST CAUSE FOR DISCIPLINE

(Unauthormed Substantlve Change to Approval to Operate)

M\i% XQ*“{ T

46. Respondent is subject to dlscxpimary action under Education Code sections 94893,

94894, subdivision (a), and 94937, subdivision (a)(2), and California Code of Regulations, title 5,

FIRST AMENDED ACCUSATION
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section 75100, subdivisions (a’)‘vand ’(bﬁ 'in.‘thz}t the Institute added programs in MRI Technology
and Ultrasound Technology without obtaining prior authorization from the Bureau. The MRI
Technology and Ultrasound Technology programs are unrelated to the appmVed educational
programs offered by the Institute. This conduct resulted in harm to students. The circumstances
of Respondent’s conduct are as follows: |

47.  On its website, the Institute advertises that it offers programs in “MRI Technology”

FETIN SIONEE O AN A
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and “Ultrasound Technology”.

48. The Institute’s “2010-2011 Catalog & Student ﬁandbook” states that the Institute
offers programs in MRI Technology and Ultrasound Technology.

49. The Institute enrolled students in its MRI Technology program in 2008, 2009, 2010,
2011, and 2012. The Institute enrolled students in its Ultrasound Technology program in 2009,
2010, and 2011. On or about Oolober 27, 20 1_ 1, Sunil Vethody (Sunil), the Institute’s Chief
Executive Officer, informed an i.nvéstigator from the Division of Investigation that prospective
students had registered for the next MRI Technology and Ultrasound Technology courses, and
that these courses were scheduled to begin soon,

50. Neither BPPVE nor the Bureau has ever issued the Institute an approval to operate

either an MRI Technology program or. an Ultrasound Technology (Diagnostic Medical

Sonography) program. x| e
SECOND CAUSE FOR DISCIPLINE

(False Advertising of Accreditation)
51. Respondent is subject to disciplinary action under Education Code sections 94813,
04814, 94897, subdivision (e), and 94937, subdivision (a)(2), and California Code of Regulations,
title 5, section 75100, subdivigions (a);’an.;i (‘t?) in that the Institute advertised on its website that it

was accredited at a time when it was not accredited by an accrediting agency. This conduct

10
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resulted in harm to students. The circumstances of Respondent’s conduct are as follows:

52.  As an institution the Institute is, and at all times pertinent to this Accusation has been,
accredited by the Western Association of Schools and Colleges Accrediting Commission for
Schools (WASC-ACS). As an mstmmon th; Institute is not, nor at any time pertinent to this
Accusation was it, accredited by any other accrediting commission, association, agency, or
organization.

53, As of October 26, 2010, WASC-ACS ceased to be recognized by the United States
Department of Education (USDOE). As a result, ‘.WASC-ACS has not been an “accrediting
agency” for purposes of sectidfif9481‘4‘ Siﬁoé tﬁét :ﬁéte. Cvonséquently, the Institute has not been
“accredited” for purposes of section 94813 since October 26, 2010. Nonetheless, since October
26, 2010, the Institute represented to enrolled and prospective students that it is accredited.

54, The Institute maintains a website. The website contains an “Accreditations” tab. The
top portion of the “Accreditations” sscf;ion of the website contains a check mark with the word
“ACCREDITATIONS” next tmt Béﬁéﬁth lthfs word the website states the following: “The
Institute of Medical Education is approved and accredited by the following: Western Association |
of Schools and Colleges (WASC) Accrediting Commission of Schools and Colleges:
http://www.acswasc.org/ . ...”

5. The Institute has enrolled numerous students in several of its educational programs
since October 26,2010, © T

56.  On or about January 17, 2012, Bindu Vethody (Bindu), the Institute’s Chief Financial
Officer, wrote a iéﬁ'er to USDOE in which she stated the following:

a. “With the withdrawal of our accreditation from WASC (or withdrawal of WASC
approval from [USDOE]), we could not start (not allowed by the respective Board) any classes

for Associate Degree in Nursing, and forced to cancel our Medical lab Technician program. We

11
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are also given a notice to withdraw our approval of our Associate Degree in Dental Hygiene by
[the Commission on Dental Accreditation]. There are already students who are ready to graduate

in 4 months.” o

b. “Being an unaccredltcd gcﬁool, we have started to see our enrollment and the
corresponding revenue slashed by 50% of the original revenue (before the withdrawal of
WASC).”

¢. “Thirdly and most importantly, the current students are going to graduate from a
non-accredited school. This is not suzrr}ething they signed up for.”

" THIRD CAUSE FOR DISCIPLINE
{Defaulting on Enrollment Agreement and Failure to Pay Refund)

57. Respondent is subject to disciplinary action under Education Code sections 94927 and
94937, subdivision (a)(2), and California Code of Regulations, title 5, section 75100, subdivision
(a) in that the Institute discontinued or canceled its Dental Hygiene program as to its junior class
prior to completion of the program dnd ‘{"‘ailed 1;‘5_ refund the students in the Dental Hygiene
program the institutional ;:harges they iné’urred. This conduct resulted in harm to students. The
circumstances of Respcmdent’s conduct are as follows:

58. On or about February 3, 2012, Sunil sent a letter to the Institute’s Dental Hygiene
program students in which he stated the following: “In light of the recent change in accreditation
status, IME is no longer ﬁnancially yi.able. As a result, we are sorry to inform you of the change
to the IME Dental Hygiene Program ‘This letter serves as notice that the Institute of Medical
Education Dental Hygiene program will be closing on February 03, 2012.”

59. On or about February 6, 2012, Sunil sent a follow-up letter to the Institute’s Dental
Hygiene program students in which he stated the following: “To clarify, the letter dated on
February 3, 2012, regarding the closure of the Dental Hygiene program at IME, pertains to only

RSN I R
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the Junior Class of 2013 (Batch 2). However, the Senior Class of 2012 (Batch 1), will continue
classes and clinic until graduation, with the expected date being the 15th of March, 2012.”

FOURTH CAUSE FOR DISCIPLINE

(Maintenance of Permauen( 'St}udent Records at Satellite Location)

60. Respondent is subj{ég‘;t tb'di‘s;ciplinéxtyvaction under Education Code section 94937,
subdivision (a)(2) and California Code of Regulations, title 5, sections 7171 7, subdivision (b) and
75100, subdivision (a) in that the Institute maintained permanent student records at its satellite
location in Oakland, California. This conduct resulted in harm to students. The circumstances of
Respondent’s conduct are as fol’lows:fﬁ J |

61. During a meeting with an iﬂ?estigator from the Division of Investigation on or about
October 27, 2011, Sunil disclosed that all student records for students enrolled at the Institute’s

Oakland campus are stored at the Institute’s Oakland campus. Sunil acknowledged that storing

student records at a satellite location is “a violation.”

* FIFTH CAUSE FOR DISCIPLINE
(Failuré“}ég‘{ EmplaySufﬁcientNamber of Qualified Faculty)

62. Respondent is subject to disciplinary action under Education Code section 94937,
subdivision (a)(2) and California Code of Regulations, title 5, sections 71720, subdivision (a)(1)
and 75100, subdivision (a) in that the Institute failed to employ qualified faculty in its Dental
Hygiene and Ultrasound programs Sﬁfﬁcient in number to provide the instruction, student
advisement, and learning ouiéorﬁes evaf@tion necessary for the Institute to document its
achievement of its stated mission and objectives, and for Dental Hygiene and Ultrasound program
students to achieve the specific learning objectives of the courses offered. This conduct resulted

in harm to students. The circumstances of Respondent’s conduct are as follows:

11
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63. The Institute has failed to provide adequate educational materials for the students
enrolled in its Dental Hygier}e'pmgr;}fh.‘ As a result, several of the program’s instructors have left
the Institute. N

64. The Institute does not have a sufficient number of instructors for its Dental Hygiene
program, As a result, many Dental Hygiene classes have been canceled. Those instructors that

do teach courses in the Dental Hygiene program lack the specialization and teaching experience

.necessary to provide the program’s students with adequate instruction.

65. The Institute has faxledmlpmwde ‘students enrolled in its Dental Hygiene program
sufficient clinical time with pétiénts, Wﬁich is a required part of the program. As a result, these
students have been forced to pay for their own family members to come into the Institute’s Dental
Hygiene clinic so that the students can use them as patients.

66. On or about October 27, 2011, Sunil met with an investigator from the Division of
Investigation. Duriﬁg that megﬁng’, Sunﬂ told the investigator the following:

a. The Institute had been without a school director for the past month.

b. The Institute had been without a Dental Hygiene program director for one week.

¢. In September 2011, some of the instructors in the Dental Hygiene program quit
because of their concerns with the Institute’s accreditation issues.

67. The Institute failed to employ qualified faculty in its Ultrasound program sufficient in
number to provide the ins‘tru.c@éin, smdemt a@vrsement, and learning outcomes evaluation
necessary for the Institute to document its achievement of its stated mission and objectives, and
for Ultrasound program students to achieve the specific learning objectives of the courses offered.

SIXTH CAUSE FOR DISCIPLINE
(Failure to Employ Sufficient Administrative Personnel)

68. Respondent is subject to, ‘disoiplinary action under Education Code section 94937,

14
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subdivision (a)(2) and California Code of Regulations, title 5, sections 71730, subdivision (f) and
75100, subdivision (a) in that the lnstltute falled to employ sufficient administrative personnel to

m

adequately service the Instltute s students ThlS conduc,t resulted in harm to students. The

circumstances of Respondent’s conduct are as follows:
69. Inher January 17, 2012, letter to USDOE, Bindu stated the following:

a. “I know that there are several Federal regulations to meet but I really want you to
know that ours is a unique situation here and our lack of trained personnel to administer [financial
aid] has occurred due to no fault of ours.”

b. “Our employee turnover in the last 12 months has been very high and most of the
frained staff in the financial aid department did leave or got terminated.”

70. In 2011 and 2012 the Institute experienced a high rate of turnover of administrative

personnel.

" SEVENTH CAUSE FOR DISCIPLINE

(Failure to Document Sufficient Assets and Financial Resources)

71. Respondent is subject to discipliné.ry action under Education Code section 94937,
subdivision (a)(2) and California Code of Regulations, title 5, sections 71745, subdivision (a) and
75100, subdivision (a) in that the InSt’ltuLe failed to document that it has sufficient assets and
financial resources to do the foiiowing: (1) provide all of the educational programs that the
Institute represented it would provide; (2) ensure that all students admitted to its educational
programs have a reasonable opportunity to complete the programs and obtain their degrees or .
diplomas; and (3) meet the composite score requirements of the United States Department of
Education. This conduct resulted mharmtostudents The circumstances of Respondent’s

e
b

conduct are as follows:

/11
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72.  On or about May 14, 201 1 , Martina Fernandez-Rosario, an employee with USDOL,
wrote a letter to Bindu stating the following:
a. As of October 26, 2010, WASC-ACS, which is the Institute’s primary acereditor,

is no longer a nationally recognized accrediting agency.

b. Since the Institute is no longer accredited by a nationally recognized accrediting

agency, the Institute no 1{mger qualifies as an “eligible institution” for purposes of participation in

federal financial aid programs,:
73.  On or about Nov\;;;berviyz‘, 2:0} 1, ?atricia Dickerson, an employee with USDOE, wrote
a letter to Bindu stating the following:

a. A team from USDOE completed a review of audited financial statements from the

Institute for the fiscal year ending on December 31, 2010,

| b. In assessing the .Im;itu'te’s financial strength, a USDOE financial analyst reviewed
the financial statements using the indicators set forth in 34 Code of Federal Regulations section
668.171.

c. The Institute’s financial statements yielded a composite score of 0.7 out of a
possibié 3.0. “A minimum score of 1.5 is necessary to meet the requirement of the financial
standards. Accordingly, IME fails to meet the standards of financial responsibility as described in
34 C.F.R. § 668.172, Financial:Ratios. . ETEN S

74.  On or about J anue;xf;"’ ¥9;, .2;0i2, Ma’rtina Fernandez-Rosario wrote a letter to Bindu
stating the following:

a. USDOE transferred the Institute “from the Advance method of payment to the
Heightened Cash Monitoring 2 (HCM2) method of payment effective January 12, 2012.”

/17 TP &
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b. USDOE instituted this change “because as of October 26, 2010 IME was no longer
accredited by a nationally recognized accrediting agency for purposes of participation in the Title
IV financial aid programs.”

c. The Institute is éi‘lox&éd.'to continue to participate in the financial aid programs
under provisional certification for a period of 18 months until April 26, 2012, by which time the
Institute must have secured accreditation from a nationally recognized accrediting agency.

d. “[A] program review initiated at IME on January 11, 2012, indicates that IME has
not fulfilled its fiduciary responsibilities in administering the Title IV programs. In particular,
IME has unsubstantiated cash draws and unreconciled records for Title IV expenditures. As a

fiduciary of Federal funds, IME is required to reconcile expenditures on a monthly basis, and

‘must have records readily available that unquestionably support all Title IV drawdowns and

disbursements to students. The review team found that IME did not have such records available
for the team’s review.” ”
75. In her January 17, 2612':,“‘”1%;&1» to USDOE, Bindu stated the following:

a. USDOE’s placement of the Ins*tiﬁ;te on the HCM2 method of payment “is going to
affect us terribly,” |

b. “As aresult of [our] expansion plan, we have signed leases for 30+K square
footage of space for [certain] programs and our rent went up to $70k (extra space not being used)
which is just draining out ofou%‘currentrevenﬁé” -

¢. “[W]e have stai“;éd to see our enrollment and the corresponding revenue slashed by
50% of the original revenue (before the withdrawal of WASC). Iam sure you have the resources

to verify the reduction in our student community who have applied for financial aid in the last 6

months.”

/1
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d. “[Mtis versl Cﬂ;élal and crmaai that Us DGE allow us to draw down the funds for
the current student on a HCM1 basis. We cannot move forward in HCM II as we do not have
cutrent capability to wait for a month to get the funds as well as to advance the student the money
before we get paid from US DOE. In the event that US DOE freezes this account till we finish
our reconciliation, we will have no clsziCe but to close our doors to 380+ students as well to 90+
employees of ours. We are mélly Coﬁcémed about our student community . ...”

76. On or about January 30, 2012, Sunil sent a letter to the Institute’s students in which
he stated the following: “It has come to my attention tﬁat the default rate for student tuition is
alarmingly high. Please understand that IME is not a financing agency in any manner and cannot
afford to have a high default rate from tuition payment. . .. Failure to pay tuition by th,é 5th of
each month will put our ins’titqﬁiﬁpn‘in” a great "ﬁ‘{x%ncial difficulty.”

77. On or about Febrdafy 3 2‘012; Suml sent a letter to the Institute’s Dental Hygiene
program students in which he stated the following: “In iigh£ of the recent change in éccred itation
status, IME is no longer financially viable. As a result, we are sorry to inform you of the change
to the IME Dental Hygiene Program. This letter serves as notice that the Institute of Medical
Education Dental Hygiene program will be closing on February 03, 2012.”

78.  On or about Febrﬁsii'y 6, QO& 2, Sunil sent a follow-up letter to the Institute’s Dental
Hygiene program students in which he stated the following: “To clarify, the letter dated on
February 3, 2012, regarding the closure of the Dental Hygiene program at IME, pertains to only
the Junior Class of 2013 (Batch 2). .Hc;wéver, the Senior Class of 2012 (Batch 1), will continue
classes and clinic until graduation, with the expected date being the 15th of March, 2012.”

79.  Effective February 7, 2012, the Institute lost its eligibility to participate in the Title IV
‘ e e

to its'voluntary rel inquishment of its participation in the

federal financial aid progranisndué

programs.
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' EIGHTH CAUSE FOR DISCIPLINE
(Failure to Make Records Available for Inspection and Copying)

80. Respondent is subject to disciplinary action under Education Code section 94937,
subdivision (a)(2) and California Code of Regulations, title 5, sections 71920, subdivision (a),
71930, subdivision (e), and 75 100, subdiviﬁgaﬁ(ﬁ) in that the Institute failed to make student
records available for inspeétiéﬁi and ébpying by a Bureau representative and an investigator from
the Division of Investigation. This conduct resulted in harm to students, The circumstances of
Respondent’s conduct are as follows:

81. On or about December 7, 2011, Sunil met with an investigator from the Division of
Investigation and a Bureau enforcement analyst. During this meeting, the investigator asked to
inspect student records. Sunil informed the investigator that the student records were available
bﬁt he refused to release them unless the investigator or the enforcement analyst agreed in writing
that the Institute was exempt from Bureau regulation during a specific time period. Sunil did not
allow the investigator or the enforcement analyst to review the requested student records.

. NINTH CAUSE FOR DISCIPLINE

'(fr’ai!ur"e‘ to Pay Annual Institutional Fee)

82. Respondent is subject to disciplinary action under Education Code section 94930.5,
subdivision (d)(1)(A) and California Code of Regulations, title 5, sections 74000, subdivisions (a)
and (e)(1), and 75100, subdivision (a) in that the Institute (1) failed to remit the correct annual fee
to the Bureau for 2010 and (2) failed o temit the required annual fee to the Bureau for 2011.

This conduct resulted in harm to students,

TENTH CAUSE FOR DISCIPLINE

(Failure to Collect and Remit Student Tuition Recovery Fund Assessments)

83. Respondent is subject to disciplinary action under Education Code section 94937,
: Col “::;.2.,:;x )

FIRST AMENDED ACCUSATION




e e 3 N U R W N e

NN NN NN NN — —

| February 3, 2012, regarding the closure-of the Dental Hygiene program at IME, pertains to only

subdivision (a)(2) and California Code of Regulations, title 5, sections 76120, subdivision (a),
76130, subdivisions (a) and (b), and 75100, subdivision (a) in that in 2010 and 2011 the Institute
failed to collect Student Tuition B.ec'o‘yegy Fund assessments from its students and remit those
assessments to the Bureau. Thi; conduct resulted in harm to students.

ELEVENTH CAUSE FOR DISCIPLINE

(Failure to Notify Bureau of Educational Program Closure)

84, Respondent is subject to disciplinary action under Education Code section 94937,
subdivision (a)(2) and California Code of Regu,lgtions,» title 5, sections 74200 and 75100,
subdivision (a) in that the Instiﬁdte faﬁ(l’e’d to m)tﬁy tﬁe Bureau in writing before closing its Dental
Hygiene program. This conduét resulted in harm to students. The circumstances of Respondent’s
conduct are as follows:

85. On or about February 3, 2012, Sunil sent a letter to the Institute’s Dental Hygiene
program students in which he stated the following: “In light of the recent change in accreditation
status, IME is no longer financially viable. As a result, we are sorry to inform you of the change
to the IME Dental Hygiene Program. This letter serves as notice that the Institute of Medical

Education Dental Hygiene program will be closing on February 03, 2012.”

86. On or about February 6, 2012, Sunil sent a follow-up letter to the Institute’s Dental

Hygiene program students in which he stated the following: “To clarify, the letter dated on

the Junior Class of 2013 (Batelt2). | Héwever, the Senior Class of 2012 (Batch 1), will continue
classes and clinic until graduation, with the expected date being the 15th of March, 2012.”

87. At no point before February 3, 2012, did the Institute notify the Bureau in writing that
it would be closing its Dental Hygiene program.

117
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TWELFTH CAUSE FOR DISCIPLINE

(Committing a Dishonest and/or Deceitful Act)

88. Respondent is subject to disciplinary action under Education Code section 94937,
subdivision (a)(2), Business and Professions Code section 480, subdivision (a)(2), and California
Code of Regulations, title 5, sébﬁon 7 51 00, subdivisions (a) and (b) in that Respondent
committed an act involving dishonesty and/or deceit with the intent to substantially benefit itself
or another. This conduct resulted in harm to students. The circumstances of Respondent’s
conduct are as follows:

89. USDOE appréves private postsecon_dary institutions to participate in USDOE’s
Financial Aid Program. In ordér fo?’@’ﬁbﬁva’té;*;%‘drstsecondary institution that offers degree-
granting programs to obtain USDOE approval for ﬁﬁancial aid, that institution’s institutional
accreditor must accredit the institution to offer degree-granting programs. If an institution is not
accredited to offer degree-granting programs, that institution cannot participate in USDOE’s
Financial Aid Program for its degreefgranting programs. Said otherwise, such an institution
cannot receive USDOE ﬁnan‘c'i‘é.ig aid‘ jf{); {siudeﬁts enrolled in the institution’s degree-granting
programs.

90. WASC-ACS is and has been Respondent’s only institutional accreditor, WASC-ACS
only accredits institutions that offer non-degree-granting programs. It does not, and cannot,

accredit institutions that offer degree-’gfantingif;fdgrams.

oI
SRR LT

91. Inoraround MayiQOOS, RéSpdﬁéfé.ﬁt applied to USDOE to participate in USDOE’s
Financial Aid Program. At the time of application, Respondent represented to USDOE that it
offered only non-degree-granting programs. On this basis, USDOE, in or around October 2008,
approved Respondent’s application to participate in the Financial Aid Program. Because

Respondent is accredited by WASC-ACS, USDOE would not, and could not, have approved
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Respondent’s application as to those programs that were degree-granting.

92.  In or around 2009, Respcmdent repraﬂented to WA&:L-ACS that Respondent intended

J

to offer a non»«degre&grantmg pmgram in dental ‘nygmne

93, In or around 2010, Respondent misrepresented to USDOE that Respondent’s Dental
Hygiene Program was non-degree-granting. In reality, Respondent’s Dental Hygiene Program
was degree-granting, Based on this misrepresentation, USDOE approved Respondent’s
participation in the Financial Aid Program for students enrolled in Respondent’s Dental Hygiene
Program. USDOE would not have aéﬁ;(}ved 'R.espondent’s participation in the Financial Aid
Program for students enrolled in Respondent’s Dental Hygiene Program had USDOE known that
the program was degree-granting.

THIRTEENTH CAUSE FOR DISCIPLINE

(Directing an Individual to Perform an Act that Violates the California Private
Pastsecandary Eﬁmatmn ‘Act of 2009)

94, Rezspondent is sﬁiﬁjéct tblu d;;,cxplxnary action under Education Code sections 94897,
subdivision (m), 94930.5, subdivision (d)(1)(A), and 94937, subdivision (a)(2), and California
Code of Regulations, title 5, section 75100, subdivision (a) in that Respondent or one of
Respondent’s officers or directors directed Respondent’s former accounts manager to submit to
the Bureau the incorrect 2010 annual mqntutmnal fee for the Institute. This conduct resulted in
harm to students. The cxrcummancas of R%pondent’s conduct are as follows:

95. As an approved private postsecondary institution, the Institute is required to submit to
the Bureau an annual institutional fee along with an Annual Institutional Fee Reporting Form. In
November 2010, Heidi Formoso (Formoso), Respondent’s accounts manager, was in charge of
preparing the Institute’s Annual Institutional Fee Reporting Form. Formoso determined that

based on the Institute’s annual gross revenue f@h@‘»@lo which execeeded $6,000,000, the Institute

,|(

fts i
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owed at least $25,000 in annual inétifutional fees to the Bureau for 2010. In or around June 2011,
Sunil directed Formoso to write a check for $10,266.66 for the Institute’s 2010 annual

institutional fee. The Institute submitted this check to the Bureau. In this way, the Institute paid

the incorrect annual institutional fee for 2010,

(Makmg ah hﬁscheduled Suspension of a Class)

96. Respondent is subject to disciplinary action under Education Code sections 94898,
subdivision (b)(1) and 9493 7, subdivision (a)(2), and Californié Code of Regulations, tiﬂe 5,
section 75100, subdivision (a) in that in or around September or October 2011, Respondent made
an unscheduled suspension of its Qré} Biology class, which Respondent offered as part of its
Dental Hygiene Program. This conduct resulted in harm to students.

FIFTEENTH CAUSE FOR DISCIPLINE
(Failure to Provide School Catalog)

97. Respondent is subjgct to disciplinary action under Education Code sections 94909,
subdivision (a) and 94937, sub%‘iv;sfmni‘(a‘)(ﬁ){f“gﬁd %aiifbmia Code of Regulations, title 5, sections
71810, subdivision (a) and 75“1“‘(‘)0, subdivision (a) in that Respondent failed to provide
prospective students with a school catalog prior to enrollment. This conduct resulted in harm to

students.

(Failure to Maﬁé E’Rect:;x;dg' ;an‘dlbr Transcripts Available to Students)
98.  Respondent is subject to disciplinary action under Education Code sections 94885,
subdivision (h) and 94937, subdivision (a)(2), and California Code of Regulations, title 5, section
75100, subdivision (a) in that Respondent failed to make records and/or transcripts available to

students. This conduct resulted in harm to students.

. 7‘,\' A ",s,:‘_g'il ,
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PRAYER

WHERFEFORE, Comp],amantrqquest Yk ‘.Ja.fi.eari.‘ng be held on the matters herein alleged,

and that following the heaﬁ'ng,' fhe Director of the Department of Consumer Affairs issue a
decision: |

1. Revoking or suspending the Approval to Operate the Institute of Medical Educai:ion,,
Bindu Baburajan, Owner (Institution Code No. 69608217 and School Code No. 81701347)
(Respondent);

2. Ordering Respcmdéﬁt to {;a’y'the Bureau the reasonable costs of the investigation and
enforcement of this case pursuant to Education Code section 94937, subdivision (¢) and Business
and Professions Code section 125.3;

3. Ordering Respondent to provide appropriate restitution to its students and former

students;

4. Taking such othex:m;nd, fut;dlfsracu | v_ deemed necessary and proper.

DATED: Jund 2. 2012 %&um\”\f\ﬁﬁmw

URA METUNE
Bureau Chief
Bureau for Private Postsecondary Education
Department of Consumer Affairs
State of California
Complainant

Ll m;;,l;jr;.«;t;::':.J;L.,'iz:if‘{f;'%zaﬁf,
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'Agenda Item #6.A.1., Attachment K

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS

FOR THE BUREAU FOR PRIVATE POSTSECONDARY EDUCATION

STATE OF CALIFORNIA

e ,;}vff‘:‘yw‘,. I AR T R P
it

In the Matter of the Accusatioh Agaiﬁst: | Bureau Case No, 997952

INSTITUTE OF MEDICAL EDUCATION OAH No. 2012030566

BINDU BABURAJAN, a k.a. BINDU
VYETHODY, Owner

130 S. Almaden Blvd.
San Jose, CA 95113
Institution Code No. 69608217,

7901 Oakport Street
Oakland, CA 94621
School Code No. 81701347,

Respondent.

Pursuant to subdivision CEY(Z)(C) of section 11517 of the Government Code, the

attached Corrected Proposed Decision (dated September 20, 2013) of the Administrative

Law Judge is hereby adopted by the Director-of Consumer Affairs as the Decision and

Order in the above-entitled matter with t_he following minor changes: -

1.

2.

On page 2, first full paragraph, the comma is deleted after the word
Respondent in the fourth sentence.

On page 2, third full paragraph, the word “bureau” is replaced with the
word “department.”

On page 4, paragraph 7.£., the last word of the paragraph is modified to
read “programs” (plural). ‘

On page 5, paragraph 8.a., the word “nursing” is modified to make the
whole word lower case.

On page 5, paragraph 13, the beginning of the second sentence is modified
to read, “However, becaulsg, IME’s approval to operate an MRI technology
program was frauditlently*obtained; students in the MRI technology
program ...” - /o o :
On page 7, paragraph 19, in the first sentence, a comma is added after the
word “website.”



http:Director.of

7. On page 7, paragraph 20, in the last sentence, the apostrophe is deleted
from the word “externsh1p’ »

8. On page 8, paragtaph 26, in the second sentence, a comma is added after
the year “2007.”

9. On page 8, paragraph 27, in the first sentence, a comma is added after the
year “2007.”

10. On page 8, paragraph 27, in the second sentence, a comma is added after
the year “2010.” '

11. On page 8, paragraph 28, in the last sentence, a comma is added after the
year “2010.”

12. On page 8, paragraph 31, first sentence, the word “hygiene” is modified to
make the whole word lower case. ik

13, On page 8, paragfaph 35 i the s6cond to last sentence, the word

“intuition” is replaced with the word “institutions,”

14. On page 14, paragraph 59, in the first sentence, a comma is added after the
year “2011.”

15. On page 14, paragraph 60, in the first sentence, the word “will” is replaced
with the word “with.”

16. On page 17, paragraph 13, in the last sentence, the apostrophe is deleted
from the word “program’s.”

17. On page 17, after the paragraph number “14,” the comma is replaced with
a period. ; ‘

18. On page 17, paragraph 16 in the first sentence, a comma is added after the
second reference to “(a).”

19. On page 19, paragraph 21, in the second sentence, the word “failed” is
modified to the word “failure.”

20. On page 20, paragraph 23, in the last sentence, the word “institutions” is
modified to “institution’s” (possesswe)

21. On page 20, paragraph 25, in the second sentence, a comma is added after
the year “2011.” ‘

22. On page 21, paragraph 27, in the sécond sentence, a comma is added after
the phrase, “but ng" mpg,ed ‘

N0 7 1y

This Decision shall become effective on

IT IS SO ORDERED NOV 25 2013

@m e GJ/J’/@{W

DOREATHEA JOHNSON
Deputy Director, Legal Affairs
Department of Consumer Affairs

BPPE Case No. 997952 ~ ORDER Page 2




BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU FOR PRIVATE POSTSECONDARY EDUCATION
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Bureau Case No, 997952

INSTITUTE OF MEDICAL EDUCATION OAH No. 2012030566
BINDU BABURAJAN, a.k.a. BINDU
VETHODY, Owner

130 S, Almaden Bivd.
San Jose, CA 95113
Institution Code No. 69608217,

7901 Oakport Street
Oakland, CA 94621
School Code No. 81701347,

Respondent.

e o
NOTICE TQ THE PARTIES
Please be advised that, on behalf of the Director of the Depaftmént of Consumer
Affairs, on August 23, 2013, the Office of Administrative Hearings was requested to
make minor typographical changes to the August 5, 2013, Proposed Decision in this
matter, On September 20, 2013, the administrative law judge issued a Corrected
Proposed Decision. A copy of bofh the.‘reqtlest for correction and the Corrected Proposed

Decision are being provided with this Notice.

butea__ 1012113

, . L FR DMAN
Pl = forne: T, Legal Affairs

artment of Consumer Affairs

SRR .
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BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS -
FOR THE BUREAU FOR PRIVATE POSTSECONDARY EDUCATION
STATE OF CALIFORNIA

In the Matter of the Accusation Agalﬁ%,t

INSTITUTE OF MEDICAL EDUCATION Case No. 997952
BINDU BABURAJAN, Owner -

OAH No. 2012030566
Institution Code No. 69608217

. {  ORDER CORRECTING PROPOSED
School Code No. 81701347, ,. DECISION

Res;ﬁoﬁdent. -

On August 5, 2013, Administrative Law Judge Dianna L. Albini of the Office of
Administrative Hearings issued a proposed decision in the above-captioned case. On
August 23, 2013, Laura Freedman, from the Legal Division of the Department of Consumer
Affairs filed an application to correct the proposed decision. No opposition to the
application was filed,

Dated: September 20, 2013'

f 'ng A minystrative Law Judge
Offlce of Admifistrative Hearings




BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU FOR PRIVATE POSTSECONDARY EDUCATION
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
INSTITUTE OF MEDICAL EDUCATION Case No. 997952
BINDU BABURAIJAN, Owner
_ ) OAH No. 2012030566
Institution Code No. 69608217

School Code No. 81701347,

Respondent T

CORRECTED PROPOSED DECISION

Administrative Law Judge Dianna L. Albini, State of California, Office of
Administrative Hearings, heard this matter on June 21 through 29, 2012, August 2, 3, 7, 24
30, 2012, and September 19, 2012, in C)akland California.

Nicholas Tsukamaki, Deputy Attorney Gene1 al, represented complainant Laura
Metune.

Kimberly C. Culp, Colt & Wallerstein LLP, Attorneys at Law, represented respondent
Institute of Medical Education Inc., Bindu Baburajan, owner.

On August 2, 2012, Nicholas Tsukamaki, attorney for complainant, appeared at
hearing. Neither Kimberly I Culp, attorney for respondent, nor respondent appeared on -
August 2, 2012. Culp confirmed by phone. that her firm was still the attorney of record for
1ebpondem and that pursuant to 1espondent s instruction no attorney would be appearing for
the hearing. Culp confirmed that respondent was aware that the complainant intended to
proceed with the hearing and that respondent had notice of the August 2, 2012 hearing, The
hearing proceeded on August 2 and 3, 2012, without respondent’s attendance. Respondent
was ordered to appear on August 13, 2012, and produce all Institute of Medical Education
Inc. (IME) student records, including but not limited to, payments and disbursements
regarding the Student Tuition Recovery Fund, student transcripts, enrollment contracts, and
all other student records. Respondent.agreed, to produce the documents to the bureau on
September 17, 2012, and the hearing was scheduled to resume on September 28, 2012, The
complainant requested additional time to review the voluminous documents pr oduced by
respondent on September 17, 2012, and if necessary, schedule additional hearing time on the




~ evidence, On October 29, 2012, complainant produced the following documents which were
marked for identification as follows:

Exhibit 87 52 page list of IME students
FExhibit 88 Declaration and summary of the
e .vldentlfy of IME students seeking
Sl R regtitution for tuition payments to IME
in the amount of $2,116.180.86

Exhibit §9 Declaration of investigative costs

Exhibit 90 Declaration of prosecution costs

Exhibit 91 Amended certification of investigative
COSts

Additional information was necessary regarding the restitution amount requested by
complainant in Exhibit 88. On January 7, 2013, the additional information was received and
attached to what was previously marked as Exhxbxt 88. Respondent was provided with an
opportunity to respond to Exhibits 87 through 91. Respondent, failed to object or otherwise
respond to Exhibits 88 through 91. Exhibits 88 through 91 were admitted into evidence, On
January 7, 2013, the record was closed and the matter was deemed submitted. The proposed
decision was 1smed on August 5, 2013,

On August 13, 2013, complainant submitted a request to the Office of Administrative
Hearings seeking to have Exhibit 88 (declaration and summary of the identity of IME
students seeking restitution for tuition payments {o }ME in the amount of $2,116.180.86)
withdrawn and substituted in its placg an-amended Exhibit 88 (documents supporting a
corrected restitution amount of $1,614,150, and limiting the restitution to only those students
identified in amended Exhibit 88). Additionally, complainant requested that Exhibit 92
(declaration of Joanne Wenzel dated July 22, 2013, in support of amended Exhibit 88), be
marked for identification and admitted into evidence. The amended Exhibit 88 and Exhibit
92 were neither marked for identification nor admitted into evidence due to the Office of
Administrative Hearings’ lack of jurisdiction following the issuance of the proposed
decision. (Govt. Code § 11521.)

On August 23, 2013, a Eettelgt'\%rés 1;6[661"\‘!6(1. from the bureau requesting a correction of
clerical errors. '
FACTUAL FINDINGS
Legislative history
L. A private pOSiSCCOHd'lI‘y educational np@p_tutlon is defined as a private entity

with a physical presence in Cahfmma thdI o§;€e1s pqatsocondary education to the public for an
institutional charge, (Ed, Code, § 94858) A postsecondary education is defined as a formal
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institutional educational program whose curricnlum is designed primarily for students who
have completed or terminated their secondary education or are beyond the age of compulsory
high school, including programs whose purpose is academic, vocational, or continuing
professional education. (Ed. Code, §94857) In-order to operate, a private postsecondary
education institution must obtain an “approval to operate” from the Bureau of Private
Postsecondary Education,

2. The Private Postsecondary and Vocational Education Reform Act of 1989,
created the Bureau of Private Postsecondary and Vocational Education (BPPVE). The
BPPVE’s responsibilities included regulatory oversight of private postsecondary and
vocational education institutions, In 2007, more than 400,000 Californians attended more
than 1,500 private postsecondary and vocational schools in California, On June 30, 2007, the
laws and regulatory oversight of private postsecondary: and vocational schools expired and
the BPPVE sunsetted. On October 113 2009y the Private Postsecondary Education Act of
© 2009 (AB 48) was enacted and becarme operative on January 1, 2010. This Act established
the Bureau for Private Postsecondary Education (bureau).

There was no regulatory oversight in California for private postsecondary education
institutions from July 1, 2007 through December 31, 2009.

Jurisdiction-and procedural background

3. Complainant Laura Metune Bu%eau Chief of the Burean for Private
Postsecondary Education, Department of Consumer Affairs, filed the first amended
accusation against respondent Bindu Baburajan, also known as Bindu Vethody, licensee of
the Instituie of Medical Education, Inc., (IME), Complainant seeks to suspend or revoke the
approval of IME to operate, to recover reasonable costs to the bureau, and to recover
restitution for IME’s former students. Respondent denies any wrong doing,

4. At hearing complainant amended the first amended accusation by adding the
following paragraph to page 6, line 14: ‘

28.5, California Code of Re ulauons Tltle S, Section 71655,
Subdivision (a), prowdes An institution that made a
substantive change as defined in Section 94894 of the Code
between July 1, 2007, and December 31, 2009, may. continue (o
operate, but shall comply with, and is subject to, the Code and
this Division, and shall submit an application for a substantive
change for approval to operate to the bureau pursuant to this
article within six months of that application becoming available.

5. Respondent’s husband and IME Ch1ef hxecuuve Officer, Sunil Vethody,
directed, m"macred and oversaw the day-to-day operations at IME., Respondent Bindu
Baburajan acted as the chief financial officer for IME.
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IME is a Delaware Corporation that was established in Mcthh 2003 to do business in
California as a healthcare training msmute N

C
"L ; ‘r‘,'

Former Bureau of Private Posz.‘secondary and Vocattonal Education (BPPVE )

6. On November 1, 2004, BPPVE issued IME a temporary approval o operate
(Institution Code number 69608217) a private postseconclary-«institution.l On October 27,
2005, BPPVE issued IME a full approval to operate an educational institution at 130
Almaden Avenue in San Jose, California. ‘ z

Authorized educational programs .

7. - The BPPVE authorizéd IME o offer the following educational programs;

a, On November 1, 2004, a medical assistant program; this non-degree granting
program was discontinned on April 11, 2007.

b. On February 8, 2005, a phlebotomy program and an electrocardiogram (EKG)
technician program. These programs were non~degree granting programs;

c. On October 9, 2005, an occupaqonal ther; apy aide/physical therapy aide program
that was discontinued on March 21, 2@0’7 This was & non-degree granting program;

d.. On May 16, 2006, 2 non-degree granting vocational nursing program ; and,

e. On March 22, 2007, the BPPVE granted full approval for IME to operate a satellite
location” at 2235 Polvorosa Avenue, Suite 200, San Leandro, California (Schoo! Code
nuember 81701347).. The evidence did not establish that IME opened a satellite location in
San Leandro, California. However, the evidence did establish that IME operated a satellite
location in Oakland, California, There was no evidence submitted that established IME was
granted approval to operate a satellite location in Oakland, California.

f. On March 22, 2007, IME was also granted approval to operate a physical therapy
aide program and a nursing assistant program. These programs were non-degree granting
program.

' Pursuant to Education Code section 948029 an institution that had a valid approval |
to operate on June 30, 2007, issued by DPVE, mﬁmhmc that approval to operate for three
calendar years after the expiration date of the approval,

? Pursuant to Bducation Code section 94862, a satellite location means an auxiliary
classroom or teaching site within 50 miles of the institution’s main location,




8. The current bureau approved IME to offer the following programs:

a. On May 7, 2010, an Associate of Science degree program in Nursing and an
Associaie of Arts degree program in dental hygiene.

b. On May 11, 2010, an Associate of Applied Science degree pro gfam in physical
therapy. .

9. On February 16, 2012, following a hearing before the Department of
Consumer Affairs, the bureau issued an amended emergency decision ordering respondent.
Bindu Baburajan to cease IME’s enrollment-of new!Students at all of its locations, to cease
" all instruction and to cease collection of tuition and fees. |

10, On February 16, 2012, IME ceased operating its private postsecondary
educational institution in San Jose, California, and the Oakland, California, satellite location,
On July 19, 2012, respondent swrendered IME’s approval to operate to the bureau.

Unauthorized substantive change to IME’s approval to operate

11, On November 17, 2010, respondent provided the bureau with copies of 2006
approval to operate documents, purportedly from the BPPVE, that authorized IME to operate
an MRI technology program and an ultrasound technology program. These documents were
in fact documents issued to another institution that were intentionally altered by IME
representatives, At no time did the BPPVE or the current bureau issue IME an approval to
operate an MRI technology or ultrasound technology program. IME never paid the bureau
approval o operate fees for an MRI technology program or an ultrasound technology
program,

MAGNETIC RESONANCE IMAGING (MRI) PROGRAM.

12. The evidence established that in approximately 2006 and 2007 IME’s
employees acting on behalf of respondent, fraudulently altered bureau documents to present
the appearance that IME was approved to operate an MRI technology program. Thereafter,
IME used these fraudulent documents to secure accreditation for the MRI technology
program from the American Registry of Magnetic Resonance Imaging Technologists and the
Western Association of Schools and Colleges (WASC). IME solicited students for the MRI
technology program knowing that IME’s accreditation was fraudulently obtained.

13, IME’s 2009 — 2010 website solicited students for the MRI technology program
by representing to potential students that graduates from the MRI technology program would
be cligible to sit for the American Registry of Magnetic Resonance Imaging Technologists
National Certification Examination. However, because IME”s approval to operate an MRI
Technology program was fraudulently obtained, student’s in the MRI Technology program
were precluded from sitting for the American Registry of Magnetic Resonance Imaging




Technologists National CeruﬁcathExarnmahOﬁ ﬁhe to IME’S unaccredited and
unapproved status,

14, IME’s 2010 - 2011 school catalog and student handbook identified the cost of
the MRI technology program as $27,000, with approximately $400 in additional incidental ,
expenses. Completion of the MRI technology program required completion of 1972 hours *
(972 theory and lab hours and 1000 clinical hours) of course work. “

15.  IME enrolled studentsin the MRI technology program in 2008, 2009, 2010,
2011 and 2012. During that five year period, approximately 120 students-enrolled and
participated in the MRI technology program at IME.

16, Gary De Lozier paid $14,665.20 to enroll in respondent’s MRI technology
program. The MRI technology program consisted of a classroom education and an
externship. IME was responsible for locating healthcare professionals that would atlow IME
students to earn hands on experience while fulfilling the requisite externship hours necessary
for the student to take the state and national examinations. After completing the classroom
hours De Lozier was cleared by IME’s financial aid office 1o attend a clinical externship.”

IME did not offer De Lozier an exter?shlp pzogrameIthout completing an externship,
De Lozier could not sit for the natxc?ha ¢XAm o obtain employment in California as an MR]
technologist.

17.  Blessilia Quioambao attended IME’s 2009 - 2010 MRI technology program.
Quioambao completed all classroom hours and was cleared by IME’s financial aid office to
attend a clinical externship. IME did not provide an externship to Quioambao. Without
* completing an externship, Quioambao could not sit for the national exam nor obtain
employment as an MRI technologist.

18.  IME enrolled 120 MRI technology students in its non-accredited program,
These 120 students paid tuition and incidental fees to IME, relied on respondent’s fraudulent
advertisement and representations that the MRI program was accredited. These 120 MRI
technology students were unable to complete their program due to respondent’s closure of
the institution. As a result of respondent’s intentional misrepresentations, these 120 students
‘enrolled in respondent’s MRI1 technology program. In addition, the 120 students do not
qualify to take the state and national examinations, nor are they eligible for employment as
an MRI technologist in the State of Cahforma Consequently these 120 students were
harmed. Sy

* IME wonld not allow students to attend externships or off-31te clinics unless tl
student’s tuition was paid in full.

5,‘_;: 6
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ULTRASOUND TECHNOLOGY PROGRAM

' 19, IME’s website copyrighted in 2009 — 2010, solicited students for the
ultrasound technology program. IME’s website advertised the ultrasound program as a
certificate program that allowed those graduates with a bachelor’s degree to sit for the
American Registry of Diagnostic Sonography exam. IME solicited students for the
ultrasound technology program knowmg that IM]:’S accrcdndtxon was fraudulently obtained.

20.  The 2010 — 2011 IME catalog and student handbook identified the cost of the
ultrasound technologist program as $29,900 and approximately $400 in incidental expenses.
In order to recetve IME’s ultrasound technology certification, a student was required to
complete a 25 month program that included 960 hours of clinical externship hours. IME was
responsible for locating externship’s for the students to complete the required 960 hours.

21, IME enrolled students in the ultrasound technology program in 2009-2010,
and 2011, During that three year period, approximately 254 students enrolled and -
participated in the unaccredited ultrasound technology program.

22.  Arthur Chen was present and testified at hearing. Chen, a student in IME’s
August 2008 ultrasound technology program, paid $22,105 to IME. Chen completed the
coursework in November 2009 and in December 2009 started the 300 hours of clinical study
at the IME San Jose location. Prior to Chen’s ultrasound technology program, IME did not
have an on-campus ultrasound technology clinic, The IME program on-campus clinic was
started because of IME’s difficulty placing its students in an ultrasound externship.
Approximately 40 percent of the on-campus ultrasound clinic Chen aftended consisted of
practicing ultrasound techniques without patmnts to, @xamme The remaining clinical time
was spent without instruction, After’ completlng IME’s on-campus clinic, Chen was given
the opportunity to attend an offsite externshlp at a chiropractic office in Livermore. The
clinic consisted of approximately five ultrasound students observing the chiropractor perform
an ultrasound procedure on one patient, Chen was frustrated by the poor quality of
instruction at the offsite clinic and concerned that the clinical hours would not meet the
minimurm standards required for licensure by the California Department of Public Health.
Based on IME’s failure to provide appropriate externship opportunities for IME’s ultrasound
students, Chen was unable to obtain his ultrasonnd certification and employment as an

ultrasound technologist in thfomla

23, Another IME ultrasound student received a certificate of completion from IME
for the ultrasound program. In approximately 2011, the student learned that the 51 credits
(units) earned for the IME certificate of completion did not meet the 60 semester units or 84
quarterly credits necessary for the student to sit for the American Registry for Diagnostic
Medical Sonography (national) exam.
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24, In September 2010, two additional IME ultrasound technology students
enrolled in and paid for IME’s ultrasound technology program. These two students
completed their classroom courses, but IME did not provide the students with externships.

25, IME enrolled 254 ultrasound technology students in its non-accredited
program. These 254 students paid tuition and incidental fees to IME. Each of the 254
students relied on respondent’s fraudulent advertisement and representations that the
ultrasound program was accredited. As a result of IME’s non-accredited program status, the
254 students did not qualify to take the state and national examinations, nor were they
eligible for employment as an ultrasound technologist in the State of California. And these
254 ultrasound technology students were unable to complete their program due to
respondent’s closure of the institution, Consequently, these 254 students were harmed,

False advertising of accreditation

26, Inorder for a private postsecondary education institution to receive federal
financial aid funding for its students, the mstztutzon must be credentialed by an accrediting
agency recognized by the United States Department of Education. In 2007 Western
Association of Schools and Colleges (WASC) was recognized by the United States
Department of Education as an accrediting agency.

27. In April 2007 IME received initial accreditation from the Accrediting

Commission for Schools of the Western Association of Schools and Colleges (ACS-WASC).

In May 2010 ACS-WASC granted IME full accreditation for six-years, ACS-WASCisa
division of WASC that is responsible for accrediting vocational non-profit educational
institutions, ASC-WASC’s accxedxtatlon of IME allowed IME students to obtain federal
financial aid funding.

28, ACS-WASC does not accredit “for profit” educational institutions or degree
granting institutions. In 2010, Vethody misrepresented to ASC-WASC that IME was a not-
for-profit organization that provided non-degree granting programs, knowing that ASC-

WASC would not provide accreditation to for-profit institutions or degree granting programs.

In May 2010, IME notified ACS-WASC that the bureau issued IME approval to operate two
degree programs. In August 2010, WASC notified IME that IME needed to find another
accrediting agency based on IME’s failure : 10, pcknowiedge their “for-profit” status and
IME’s degree granting programs. On October 26, 2010, ACS-WASC withdrew from the
Department of Education. In October 2010 IME was notified by the Department of
Education that IME had 18 months (until April 2012) to transition to a recognized
accrediting agency in order for IME to continue its ability to provide its students with federal
financial aid funding.




29, Commencing in November 2010 through January 2012, IME’s website
contained the following fraudulent representations:

IME is approved and accredited by the following:

Western Association of Schools ; and Q@heges (WASC) accrediting
Commission of School& and Colleges hitp: //www.acswasc.org/.

The State of California Bureau for Private Postsecondary and Vocatlonal
Education.

[9]
American Registry of MRI Technologists.
Defaulting on student enrollment agréehzenfs‘ and failure to pay student refunds

30, In October 2011, IME had approximately 500 students enrolled at its
institution. '

31, OnFebruary 3, 2012, Sunil Vethody sent a letter to IME’s denta} Hygiene
- program students informing them that IME would be closing the dental hygiene program on
February 3, 2012,

32.  OnFebruary 16, 2012 Lh«s bure@u cl oséd IME’s San Jose facility and IME’s
Oakland satellite location.

33.  The 112 IME students set forth in complainant’s exhibit 88 paid tuition and
fees to IME in varying amounts for a total tuition payment of $2,116,180.86. The identity
and amount of tuition paid by each of the 112 students entitled to restitution are set forth in
complainant’s exhibit 88 and incorporated herein by reference. These 112 students were
unable to complete their education due to IME’s lack of proper accreditation and its closure,
IME has not refunded any money to these 112 former students. The coursework these 112
students completed at IME is not transferable to other intuition. Consequently, if these
students want to complete the educational pfbgram commenced at IME, the.students will
have to start @ new program from the beginning and incur the additional expense of paying
for that new program,

Madintenance of permanent student records at a satellite location

34, On October 27, 2011, Suni! Vethody informed a bureau mveshgator that all
student records for students enrolled at IME’s Oakland campus were maintained af the
Oakland IME campus. Sunil Vethodyzackggw edged: 16 the burcau investigator that he was
aware that maintaining student recordg at a Sattzlhtc location was “a violation”,
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35.  InDecember 2011, the bureau’s investigator determined that the student files
for the MR1 and ultrasound programs were not maintained at IME’s San Jose facility, but
were stored at IME’s satellite facility in Qakland, California.

36.  The bureau did not approve IME to operate a satellite facility in Oakland, -
California.

Failure to employ sufficient number of qualified faculty

37, In2011 and 2012, IME had a large turnover rate of employees in the financial
aid office.

38 Respondent admitted IME staff was not sufficiently trained to properly
administer financial aid at its institution, -Respondent also admitted IME had a high
employee turnover of “most of the trained staff in the financial aid department”.

39, In Scptember 2011, IME’s schoo} director left the institution and had not been
replaced as of October 27, 2011, The Dental Hygiene Director at IME was terminated in
October 2011 and was not replaced. Instructors in the dental hygiene program quit because
of concerns over IME’s lack of accreditation. The loss of instructors resulted in three dental
hygiene class cancellations.

Failure to document sufficient assets tmd financial resources

40.  On May 14, 2011, respondent was notified by the United States Department of
Education that since IME was no longer accredited by a nationally recognized accrediting
agency that IME was no longer qualified as an “eligible institution” for purposes of
participation in federal financial aid programs. However, the United States Department of
Education allowed IME to participate in the financial aid programs under provisional
certification for a period of 18 months, until April 26, 2012, The United States Department
of Bducation informed IME that the failure to secure accreditation from a nationally
recognized accrediting agency prior to April 26 2012 wou]d preclude IME students from
participating in federal financial a1d progr;

.':r

41, Inorder for a private postsecondary institution to participate in the federal
financial aid program, an institution must maintain the standards of financial responsibility
set forth in section 498, subdivision (c), of the Higher Education Act of 1965 (ACT). The
financial responsibility of an institution is determined through a composite score of three
ratios derived from an institution’s audited financial staternents. The three ratios are a
primary reserve ratio, an equity ratio, and a nef income ratio. The composite score of these
three ratios reflect the overall financial health of an institution.

On November 2, 2011, respondent was notified by the United States Department of
Education, that following an audit of IME's 2010 financial statements, the Department
determined that IME failed to meet the minimum standards of financial responsibility

10




‘necessary for an institution to participate in federal financial aid funding. In other words,
IME’s composite scores reflected the institution was not operating in a ﬁndncially
responsible manner, As a result, in order for IME to. ¢ontinue to participate in the federal
financial aid programs, IME had to ‘submit an irrevocable letter Of credit in the amount of
$2,759,420 (50 percent of the financial aid program funds received by IME during the 2010
fiscal year), or in the alternative, post a letter of credit in the amount of $551,884, to be
provisionally certified for three years and comply with all of the provisional certification
requirements.

42.  Effective January 12, 2012, the United States Department of Education altered
the method by which IME disbursed federal financial aid to its students. IME was
transferred from an advance method of payinent to a “heightened cash monitoring” method
of payment. Under the cash monitoring payment method, IME had to first make a fund
disbursement {o eligible students and parents prior to requesting or receiving reimbursement
of those funds from the United States Department of Education.

43.  OnJanuary 13, 2012, the United States Department of Education suspended
IME’s ability to access financial aid funds based on IME’s unsubstantiated cash draws and
unreconciled records for federal financial aid (Title IV) expenditures. IME is responsible for
reconciling Title IV expenditures (drawdowns and disbursements to students) on a monthly
basis. IME is also required to have such records avmable for review upon request. IME
failed to produce the Title IV expend},@ure d@cuments 10 United States Department of
Education investigators on January 7 2012, Respondent did not explain the $800,000 loan
to shareholders or the $159,938.67 loan to “AAS” entries on IME’s 2010 profit and loss
statement.

44, OnFebruary 7, 2012, IME lost its eligibility to participation in the Title IV
Federal Student Aid Programs based on respondent’s voluntary relinquishment of its
participation in the federal financial aid programs.

45.  On February 3, 2012,,;S‘uni]“ Y@thodﬂr sent a letter informing IME’s dental
hygiene program students that IME was no longer financially viable and that the February 3,
2012 letter served as notice that the dental hygiene program would immediately close,

46.  IME did not notify the bureau prior to February 3, 2012, that IME would be
closing its dental hygiene program.

Failure to moke records available for inspection and copying
47, On December 7, 2011, Sunjl: \/,qthody 1eIusod to provide the bureau analysts
access to requested student records unless the'enforcement analyst agreed in writing that

IME was exempt from bureau regulation during the time the bureau sunsetted, from
July 1, 2007 through October 26, 2010,

11
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48, Numerous students requested Copies of thelir files, transcripts and related
school records. IME refused to provide these records to students.

Failure to pay annual institution fee to the bureau

49,  Private postsecondary education institutions ate required to pay the bureaun
annual fees. The annual institutional fee is calculated based on an amount equal fo three-
quarters of one percent of the institution’s annual revenues derived from students in
California, but not to exceed $25,000. Respondent reported IME’s gross annual revenue as
$1,235,554.66 on the 2010 annual feg. repoi mo the-bureau. Based on IME’s reported annual
revenues of $1,235,554.66, IME’s annual fee was $9,266.66, for its San Jose facility and
$1,000 for its satellite location. However, IME’s actual annyal revenue for 2010, as reflected
on IME’S 2010 profit and loss statement, was $6,648,844.87. Consequently, the 2010 annual
fees” IME was required to pay the bureau are $25,000 for its main facility and $1,000 for its
satellite location,

50.  InNovember 2010, Heidi Formoso (Formoso), respondent’s accounts
manager, was in charge of preparing the IME’s Annual Institutional Fee Reporting Form,
Formoso determined that based on the Institute’s annual gross revenue for 2010, which
exceeded $6,000,000, IME owed $25,000 in annual institutional fees for the San Jose facility
and $1,000 in annual fees for the satellite location to the bureau for 2010. In June 2011,
Sunil Vethody directed Formoso to write the bureau a check for $10,266.66 for IME’s 2010
annual institutional fee, despite Vethody’s knowledge that the 2010 institutional fee was
$25,000. The outstanding balance of $14,733.34 for 2010 institutional fees and the bureaus
assessment of a 35 percent penalty fee remain outstanding,

51.  IME did not pay the 2011 annual fee of %25 000, or the 2011 satellite fee of
$1,000, to the bureau. . -

o _ , i T A
Fuailure to collect and remit student tuition recovery fund assessments

52.  The Student Tuition Recovery Fund (STRF) exists to mitigate economic losses
suffered by a student in a qualified educational program. IME is a qualified educational
program. STRF requires IME to collect an assessment from each student in the amount of
$2.50 per $1,000 of institutional charges. IME was required to then pay that STRF
assessment to the bureau.

53, IME did not collect STRFfunds from IME students in 2010. IME collected
STRF assessments from some, but not all of its students in 2011, However, IME did not
remit any of the collected STRF funds to the bureau,

“ Application of the bureau’s annual fee calculation (.0075% of the institution’s
annual revenue) to IME’s annual revenue ($6,648,844.87) results in a fee of $49,866.34.
However, the bureau’s annual institution fee is'not to exceed $25,000.
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Committing a dishonest and/or deceitful act’

54.  The United States Department of Education approves private postsecondary
institutions to participate in the United States Department of Education’s Financial Aid
Program. The United States Department of Education provides federal financial aid to both
degree-granting and non-degree granting programs. In order for a private postsecondary
institution that offers degree-granting programs to obtain approval to offer students federal
financial aid, that institution must first obtain accreditation from a United States Department
of Education degree-granting accrediting agency. If an institution is not accredited to offer
degree-granting programs, that institution cannot participate in the United States Department
of Education’s Financial Aid Program for its degree-granting programs.

35.  There are different agencies that accredit private postsecondary institution for
degree granting institutions and non-degree granting institutions. A private postsecondary
institution that provides both degree-granting and non-degree granting programs must have
accreditation from the proper accrediting agency that is recognized by the United States
Department of Education. Consequently, a private postsecondary institution only accredited
to offer non—degree granting programs, cannot receive United States Department of
Education financial aid for students enro led m the institution’s degree~granting programs,

56. InMay 2008, respondent apphed to the United States Department of

- Education to participate in the United States Department of Education’s Financial Aid
Program, At the time of application, respondent represented to the United States Department
of Education that IME only offered non-degree granting programs. Based on respondent’s
representations and IME’s accreditation from ASC-WASC, the United States Department of
Education approved respondent’s dpphcanon to participate in the federal financial aid -
program for non—degree granting progmmq

57, In 2009, respondent nouhed ASC~WASC that IME intended to offer a non-
degree granting dental hygiene program. On June 26, 2009, respondent applied to BPPVE to

add a degree-granting program and paid an application fee in the amount of $2,375. In 2010,

IME started its first associate degree—granting program in dental hygiene. Additionally, in
2010 the bureau granted IME an approval to operate two other degree granting programs
(physical therapy and nursing).

58 In 2010, respondent fraudulently reparted lo the United States Department of
Education that respondent’s dental hygene@rogram was non-degree-granting, Based on
respondent’s intentional m1srepreserft ation, the Unifed States Department of Education
approved respondent’s participation in the non-degree granting financial aid program for
students enrolled in IME’s dental hygiene program. The United States Department of -
Education would not have approved IME’s dental hygiene program participation in the
financial aid program had respondent truthfully disclosed the degree granting status of the
dental hygiene program. IME allowed its degree-granting dental hygiene program students
to receive financial aid reserved for non-degree granting programs.
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Making an unscheduled suspension of a class

59.  In October 2011 respondent made an unscheduled suspension of an oral
biology class, offered as part of the dental hygiene program. The oral biology class was
suspended because reSpondent did not employ a sufflcmnt number of instructors to teach the
course. The suspension of the oral b’!f@ ogy ass' delayed the education of dental hygiene
students. This class was paid for by ‘the students. The class was not rescheduled and the
students were not provided with a refund for the suspended class.

Fatlure to provide school catalog

60.  Respondent was required to provide all IME students will a school catalog
prior to enrolling in the institution, Respondent failed to provide some students with a schoo]
catalog prior to the students’ enrollment, -

Failure to make records andfor transcripts available to students

61.  Following the February 2012 closure of IME, respondent failed to provide
students with their records or transcripts. As a result of respondent’s conduct, students were
preciuded from enrolling in other institutions because they lacked their transcripts,
Additionally, other institutions did not given IME student’s credit for IME courses the
students paid for and completed. Consequently, students were required to either pay for and
retake the courses at the other mstnutlons or not cogtmue thezr education and achieve their
career goal, ' 1. G

Costs

62.  Complainant submitted a certification of investigative costs in the amount of
$39,974.38, and attorneys’ fees in the amount of $99,292.50. These costs and fees were not
disputed and are deemed reasonable. :

LEGAL CONCLUSIONS
Unauthorized substantive change to approval to operate

1. Pursuant to Education Code section 94893, if an institution intends to make a
substantive change to its approval to operate, the institution shall receive prior authorization
from the bureau. Except as provided in Education Code section 94896, subdivision (a), if the
institution makes a substantive change without prior bureau authorization, the institution’s
approval to operate may be suspended or revoked

2. Pursuant to Education ff’odeféectlon 94894 subd1v1S1on (2), a change in the
educational objectives of a private poslsecondary educational institution, including the
addition of a new diploma or a degree educational program unrelated to the approved
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educational program offered by the 1nstitut10n constitutes a substantive change that requires
the bureau’s authorization. :

3. Pursvant to Education Code section 94937, subdivision (a), the bureau may
place an institution on probation or may suspend or revoke an institution’s approval to
operate for a material violation or repeated violations that have resulted in harm to students,
A material violation includes, but is not limited to, mistepresentation, fraud in the
inducement of a contract, and false or misleading claims or advertising, upon which a student
reasonably relied in executing an enrollment agreement and that resulied in harm to the
student : o

4, California Code of Regulations, title 5, section 75100, subdivision (a),
authorizes the bureau to discipline a licensee, including license suspension, license
revocation or placing a private postsecondary education mstltutlon on probation with terms
and conditions on its approval to operate.

5. By reason of the matters set forth in Findings 11 through 27, pursuant to
Education Code sections 94893, 94894, subdivision (a), 94937, subdivision (a)(2), and
California Code of Regulations, title 5, section 75100, cause exists to suspend or revoke
respondent’s approval to operate a private postsecondary educational institution due to
respondent’s actions of adding programs in MRI technology and ultrasound technology
without obtaining prior authorization from the bureau.

False advertising of accreditation

0. Pursuant to Education Code section 94813, “accredited” means an institution
is recognized or approved by an “accrediting agency”. Education Code section 94814,
defines “accrediting agency” as an agency recogmzed by the United States Department of
Education. «

7. Bducation Code section 94897, subdivision (e), prohibits an institution from
advertising or indicating in promotional material that the institution is accredited, unless the
institution has been accredited by an accrediting agency. Education Code section 94937,
subdivision (a)(2), authorizes the bureau to discipline an institution’s approval to operate for
an institution’s misrepresentation, fraud in the inducement of a contract, and false or
misleading claims or advertising, upon which a studen! reasonably relied in executing an
enrollment agreement and that resultec} in harm to the student.

8. California Code of Regulations, title 5, section 75100, subdivision (a),
authorizes the bureau to discipline a licensee, including license suspension, license
revocation or placing a private postsecondary education mstltuuon on probation with terms
and conditions on its approval to operate,
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9. Respondent used false and rmsleadmo ddverusmg to entice students to their
institution. Respondent’s website falsely Glaimed that the MRI technology and ultrasound
technology programs were accredited by the bureau and ASC-WASC. Respondent’s use of
the false and misleading advertisement induced students to enroll in these programs.
Respondent knew or should have known that students would reasonably rely on IME’s
representations about the quality and accreditation of these programs, As a result of
respondent’s false and misleading advertisement, 120 students enrolled in and paid for the
MRI technology program and 254 students enrolled in and paid for the ultrasound
technology program. Students that attended the MRI and ultrasound technology programs
were harmed due to respondent’s fraudulent advertisement and inducement to enroll in these -
IME programs and the students’ inability to'complete the programs due fo the closure of the
institution.

By reason of the matters set forth in Findings 11 through 14, and 18 through 27,
pursuant to Education Code sections 94813, 94814, 94897, subdivision (e), 94937,
subdivision (a)(2), and California Code of Regulations, title 5, section 75100, cause exists to
suspend or revoke respondent’s approval to operate a private postsecondary educational
institution,

Defaulting on student enrollment afgreements cmd ft’t’zlure 10 pay student refunds

10, Pursuant to Educatmn Code section 94927, an 1nst1tut10n shall be considered
in default of the enrollment agreement when an educational program is discontinued or
canceled or the institution closes prior to completion of the educational program. When an
institution is in default, unless the institution has made provisions for students enrolled at the
time of default to complete a comparable educational program at another institution at no
additional charge to the students beyond the amount of the total charges in the original
enrollment agreement, the institution shall refund all institutional charges to the students,

11.  Respondent canceled its dental hygiene program as to its 2013 junior and
senior class prior to completion of the program and failed to refund to those students the
institutional charges they incurred. As a result of respondent’s conduct, these dental hygiene
students paid for a dental hygiene education they were unable to complete due to IME’s
closure. The coursework these students completed at IME is not transferable to another
intuition and consequently, these students are required to retake and pay for the same classes
previously completed at IME. By reason of the matters set forth in Findings 30 through 33,
pursuant to Education Code sections 94927, and 94937, subdivision (a)(2), and California
Code of Regulations, title 5, section 75100 Suble}lSIC)D (a), cause exists to suspend or revoke
respondent’s approval to operate a pm/ate pcjsisecondal y educational institution.

Maintenance of permanent stucdent records at a satellite location

12, California Code of Regulations, title 5, section 71717, subdivision (b),
provides that an institution shall not maintain any permanent student records at a satellite
location, Respondent maintained student records at the IME satellite facility in Oakland,
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California, By reason of the matters set forth in Findings 34 through 36, cause exists
pursuant to Bducation Code section 94937, subdivision (a)(2), California Code of
Regulations, title 5, sections 71717, subdivision (b), and 75100, subdivision (&), to discipline
respondent’s approval to operate a private postsecondary educational institution,

Failure to employ sufficient number of qualified faculty and administrative staff

13, California Code of Reguiatlons, fitle 5, séction 71720, subdivision (a)(1),
requires an institution offering a degr’ée grinting program to employ a sufficient number of
qualified faculty, to provide the instruction, student advisement, and learning outcome
objectives necessary for the student’s achievement of the institution’s stated mission and
objectives. IME failed to document the dental hygiene and ultrasound programs’ student
achievements of specific learning objectives. As 4 result, IME could not establish that the
dental hygiene and ultrasound programs’ met its stated mission and objectives.

IME failed to provide adequate educational materials for the students enrolled in the
dental hygiene program and several dental hygiene program instructors left IME. As a result,
dental hygiene classes had to be cancelled and respondent’s students were harmed.

14,  California Code of Regulations, title 5, section 71730, subdivision (f), requires
the institution to employ administrative personnel who have the expertise to ensure the
achievement of the institution’s mission and objectives and the operation of the educational
programs, Respondent also failed to employ sufficient numbers of qualified and trained
administrative personnel to assist IME students in the financial aid office.

By reason of the matters set forth 1n,F1ndmgs 37 through 39, pursmnt to Education
Code section 94937, subdivision (a)(2), an kG a‘hfornﬂ Code of Regulations, title 5, sections
71717, subdivision (b), 75100, subdivision (a) 71720, subdivision (a)(1), and 71730,
subdivision (f), cause exists to discipline respondent’s approval to operate a private
‘postsecondary educational institution. :

Failure to document sufficient assets and financial resources

15, California Code of Regulations, title 5, section 71745, subdivision (a), requires
respondent to document sufficient assets and financial resources to provide all of the
educational programs the institution represented it would provide and to ensure that all
students admitted to its educational programs have a reasonable opportunity to complete the
programs and obtain their degrees or diplomas. In order for IME to participate in the federal
financial aid program, IME has to meet the composite score requirement set by the United
States Department of Education (Cal. Code Regs,, tit, 5 § 71745, subd. (a)(6)).

16.  Respondent is subject to disciplinary action pursuant to Education Code
section 94937, subdivision (a)(2), and California Code of Regulations, title 5, sections
71745, subdivision (a) and 75100, subdivision (a), due to respondent’s failure to document
and mamtam sufficient assets and fl““ C};ail Bz@souroés"’gSpecﬂlcftlly, in 2012, rcspondent
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failed to secure accreditation from a nationally recognized accrediting agency for its
participation in the federal financial aid programs. As a result, IME students were precluded ‘
from participating in any federal financial aid programs. On February 3, 2012, dental

hygiene students were notified that their program was immediately closing because IME was

no longer financially viable, IME students were harmed based on respondent’s failure to

maintain sufficient assets and financial resources. By reason of the matters set forth in

Findings 40 through 46, and 54 through 56, pursuant to Education Code section 94937,

subdivision (a)(2), and California Code of Regulations, title S, sections 71745, subdivision .

«(a), and 75100, subdivision (), cause exists to discipline respondent’s approval to operafe &

private postsecondary educational institution.

Failure to make records available for inspection and copying

17.  Pursuant to California Code of Regulations, title 5, section 71920, subdivision
(a), an institution must maintain a file for each student who enrolls in the institution whether
or not the student completes the educational service.: Pursuant to California Code of
Regulations, title 5, section 71930 .sabdivision (e), IME is required (o immediately make all
student records available to the bureau for inspection and copying.- Respondent failed to
make student records available to the bureau and IME students despite requests for records to
be produced. By reason of the matters set forth in Findings 47 and 48, pursuant to Education
Code section 94937, subdivision (a)(2), and California Code of Regulations, title 5, sections
71920, subdivision (a), 71930, subdivision (), and 75100, subdivision (), cause exists to
discipline respondent’s approval to operate a private postsecondary educational institution.

Failure to pay anmual institution fee to the bureau

18.  Pursuant to Education Code section 94930.5, subdivision (d)(1)(A),
respondent was required to pay the bureau an annual institution fee in the amount of $25,000.
In 2010, respondent paid an annual institution fee of $10,266.66 to the bureau, less than the
required $25,000 required fee, Respondent did not pay the 2011 annual institution fee.
Respondent did not pay the bureau the $39,733.34 institution fee,” and a 35 percent penalty
fee, and a 2011 satellite fee of $1,000.

California Code of Regulations, title 5, section 74000, subdivision (e)(1), authorizes
the bureau to revoke an institution’ﬁﬁa,pjoytg,}glgll t0 pp@];éitc for failure to pay its annual fees, By
reason of the matters set forth in Fmdmg‘ 49 and 51, pursuant to Bducation Code section
94930.5, subdivision (d)(1)(A), and California Code of Regulations, title 5, sections 74000,
subdivisions (a) and (e)(1), and 75100, subdivision (a), cause exists to discipline
respondent’s approval to operatg a private postsecondary educational institution,

* In 2010 respondent paid an institution fee of $10, 266.66. There is a remaining
unpaid balance owed in 2010 of $14,733.33. In 2011 respondent failed to pay the $25,000
fee. The total fee amount owed by respondent for 2010 and 2011 is $39,733.34,
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Failure to collect and remit student tuition recovery fund assessments

19.  Pursuant to California Code of chulatxons, title 5, section 76120, subdivision
(a), the Student Tuition Recovery Funl (STREY: 0 relieve or mitigate economic Josses
suffered by a student attending an educational program, if the student enrolled in the
institution, prepaid tuition, paid the STRF assessment, and suffered loss. California Code of
Regulations, title 5, section 76120, subdivision (a) requires respondent to collect an
assessment of two dollars and fifty cents ($2.50) per one thousand dollars ($1,000) of

institutional charges. California Code-of-Regulationsstitle-5-section26130; subdivision{a);— - — . -~ ...

requites IME to collect a STRF assessment from each student at the time IME collects the
first payment from or on behalf of the student upon enrollment. IME is required to complete
a STRF assessment report that is remitted with the STRF assessments collected from

" students and submitted to the bureau. (Cal. Code Regs., tit. 5 § 76130, subd. (b).)

20, IME failed collect STRF assessments from IME students in 2010, IME
collected STRF assessments from some, but not all of its students in 2011; however, IME did
not turn over any of the collected STRF funds to the bureau. .By reason of the matters set
forth in Findings 52 and 53, pursuant to Education Code section 94937, subdivision (a)(2),
and California Code of Regulations, title 5, sections 76120, subdivision (a), 76130,
subdivision (a) and (b), and 75100, subdivision (a), cause exists to discipline respondent’s
approval to operate a private postsecondary educational,institution,'

Failure to notify bureau of education prog}'iam' closur e

21, Pursuant to California Code of Regulations, title 5, section 74200, IME is
required to notify the bureau in writing at least 30 days prior to ceasing to offer an education
program. Respondent’s failed to notify the bureau prior to IME closing its facilities in
February 2012, By reason of the matters set forth in 45 and 46, pursuant to Education Code
section 94937, subdivision (a)(2), and California Code of Regulations, title 5, sections
74200, and 75100, subdivision (a), cause exists to discipline respondent’s approyal to operate
a private postsecondary educational 1nsL1tut10n

Comimitting a dishonest andfor deceitful act

22.  Pursuant to Business and Professions Code section 480, subdivision (2)(2), the
bureau can discipline respondent for committing acts involving dishonesty, fraud, or deceit
with the intent to substantially benefit respondent or substantially injure another. Sunil
Vethody, acting on behalf of respondent, presented fraudulent documents purporting to show
the buzcau s approval to opm ate an IME technology pzoglam and an ul’u asound tcolmo]ogy

it

provided non- degree grantlng progrdms, knowmg that ASC WASC would not provade
accreditation to for-profit institutions or degree granting programs. In 2010, respondent
misrepresented to the United States Department of Education that IME’s denta) hygiene
program was a non-degree granting program knowing this representation was false. In 2010
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the bureau granted IME an approval to operate three degree granting programs (dental
hygiene, physical therapy and nursing). As a result of the dishonest representations made by
respondent’s agent, IME was able to obtain ASC-WASC accreditation which allowed IME to
obtain federally funded financial aid, not otherwise available to IME’s students. By reason
of the matters set forth in Findings 54 through 58, pursuant to Education Code section 94937,
subdivision (a)(2), Business and Professions Code section 480, subdivision (a)(2), and
California Code of Regulations, title 5, section 75100, subdivisions (a) and (b), cause exists

. to discipline respondent’s approval to operate a private postsecondary educational institution,

Directing an Individual to Perfor m an Act thc;t Vi Lolates the California Private Postsecondary
Education Act of 2009 il

23.  Pursuant to Education Code section 94897, subdivision (m}), an institution
shall not direct any individual to perform an act that violates the California Private
Postsecondary Education Act of 2009, or direct an individual to refrain from reporting to the
bureau or another governmental agency, a private postsecondary educational institutions
unlawful conduct.

24.  Acting on behalf of lespondent Suml Vethody, respondent’s chief executive
officer, instructed an employee in the IME financial aid staff to pay less-than the amount
owed for the 2010 annual institutional fee. By reason of the matters set forth in Findings 50
and 51, pursuant to Education Code sections 94897, subdivision (m), 94930.5, subdivision
(d)(1)(A), 94937, subdivision (a)(2), and California Code of Regulations, title 5, section
75100, subdivision (&), cause exists to discipline respondent’s approval to operate a private
postsecondary educational institution.

Making an unscheduled suspension of a clas‘v

25, Pursuant to Education Od@ﬁS Ctzon 54898 after a student has enrolled in an
educational program, an institution shall not make an unscheduled suspension of any class
unless caused by circumstances beyond the institution’s control. In October 2011 respondent
made an unscheduled suspension of an oral biology class, offered as part of the dental
hygiene program. The oral biology class was suspended because respondent did not employ
a sufficient number of instructors to teach the course. The suspension of the oral biology
class delayed the education of dental hygiene students. By reason of the matters set forth in
Finding 59, pursuant to Education Code sections 94898, subdivision (b)(1) and 94937,
subdivision (a)(2), and California Code of Regulatlons title 5, section 75100, subdivision
(a), cause exists to discipline respondent s‘approval to opérate a private postsecondary
educational institution.

Failure to provide students with a school catalog
26. By reason of the matters set forth in Finding 60, pursuant to Education Code

sections 94909, subdivision (a), 94937, subdivision (a)(2), and California Code of
Regulations, title 5, sections 71810, subdivision (a) and 75100, subdivision (), cause exists




[3 "
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to discipline respondent for failing 0 provide prospective IME students with a school catalog
prior to enrollment,

Failure to make records and/or transcripts available to students

27.  Education Code section 94885, subdivision (h), requires an institution to
maintain adequate records and provide students with standard transcripts, Respondent failed
to provide numerous IME students with stanidard transcripts which resulted in harm to the
student, including, but not limited to preventing students from continuing their education and
requiring students to pay for and complete similar classes at other institutions that were
previously successfully completed at IME. By reason of the matters set forth in Finding 61,
pursuant to Education Code sections 94885, subdivision (h) 94937, subdivision (a)(2), and
California Code of Regulations, title 5, section 75100, subdivision (a), cause exists to
discipline respondent’s approval to operate a private postsecondary educational institution
for failing to provide IME students with copies of their standard transcripts.

Restitution
28, Bducation Code section 94941, subdivision (d), authorizes the bureau to order
the institution to provide appropriate restitution to the student or group of students caused
~damage or loss as a result of the institution’s violation of the California Private
Postsecondary Education Act of 2009. By reason of the matters set forth in Findings 30
through 33, respondent shall pay restitution to the 112 students identified in Exhibit 88, in a
total amount of $2,116,180.86.

Costs

29, Business and Professions Code section 125.3 provides that the Board may
request the administrative law judge to direct a licentiate found to have committed a violation
or violations of the licensing act to pay a sum not to exceed the reasonable costs of the
investigation and enforcement of the case. The case of Zuckerman v, Board of Chiropractic
Examiners (2002) 29 Cal.4th 32, sets forth the factors to be considered in determining the
reasonableness of costs. Those factors include whether the licensee has been successful at
hearing in getting the charges dismissed or reduced, the licensee’s good faith belief in the
merits of his position, whether the licensee has raised a colorable challenge to the proposed
discipline, the financial ability of the licensee to pay, and whether the scope of the
investigation was appropriate to the glleged misconduct, Having considered all of the
evidence and after applying the Zuckerman factors, it is determined that there are no
mitigating factors that would warrant a reduction in costs. Consequently, by reason of the
matters set forth in Finding 62, respondent shall pay the bureau investigative costs of
$39,974.38, and attorneys’ fees in the total amount of $99,292.50.
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ORDER

1, The approval to operate the Institute of Medical Education, issued to
respondent Bindu Baburajan, also known as Bindu Vethody, (Institution Code No,
69608217, and School Code No. 81701347) 1s rev&ked

0 RS

2. Respondent shall piovxde offzcza] Insntute of Medical Education transcripts to

all students that completed a course at IME, including, but not limited to the students who are
listed in Exhibit 87,

3, Respondent shall pay restitution in the amount set forth in Exhibit 88 to the
112 students listed therein.

4. Respondent shall pay to-the bureau investigative costs in the amount of
$39,974.38, and attorneys’ fees in the amount of $99,292.50.

5. Respondent Bindu Baburajan, also known as Bindu Vethody, or any current or
former Institute of Medical Education officer, agent or administrative personnel shall not be
eligible to apply for an approval to operate a private postsecondary educational institution or
be a member of the board of directors or an officer in a postsecondary educational instifution
in California, until such time that respondent Bindu Bdburajan fully complies with the terms
and conditions set forth in this Order

woa b aulE
S LA

DATED: September 20; 2013

DIAKNANE ALBIN]
Administrative Law Judge
| ‘;foice‘ of Administrative Hearings

22



http:99,292.50
http:39,974.38

Agenda Item #6.A.1., Attachment L

ETATR QF CALIFORMNIA

(- ——

DEPARTMENT OF CONSUMER AFFAIRS

BUSINESS COHSUMER SERVICES AND HOUSING AGEMCY « GOVERNTIR EOMUMNO G BROWM JR

BOARD OF VOCATIONAL NURSING & PSYCHIATRIC TECHNICIANS
2535 Capitol Oaks Drive, Suite 205, Sacramento, CA 95833-2845
Phone (916) 263-7800 Fax (916) 263-7855 Web www.bvnpt.ca.gov

CERTIFIED MAIL

July 9, 2015

%
Mary Ann Hauser, M.S., R.N. \f
Director, Vocational Nursing Program : i
Institute of Medical Education, Oakland j
7901 Oakport Street '
Oakland, CA 94621

SUBJECT: Program Approval Status

Dear Ms. Hauser:

The Board of Vocational Nursing and Psychiatric Technicians (Board) recently learned
that Institute of Medical Education’s (IME's) approval to operate issued by the Bureau for
Private Postsecondary Education (Bureau) was revoked on January 2, 2014. In the {
absence of the Bureau's approval, there appears to be no lawful way for IME to offer a o
vocational nursing program consistent with California law. (Bus. & Prof. Code, § 2880, et :
seq.; Ed. Code § 94937; and title 5, C.C.R. § 75150.) Please indicate by Friday, July 17,

2015 how IME. plans to resolve this violation.

Please also be advised that, in the absence of any corrective action to reso‘Ne the above

violation, the Board may revoke its approval for the Institute of Medical Education,
Oakland, Vocational Nursing Program.

1

Please contact the Board should further informatibn be needed.

Singerely,
WA/ IN

¢/
HERYL/ CTANDERSON, M.S., R.N.
Supervising Nursing Education Consultant

cc: Bindu Baburajan, President
Institute of Medical Education
130 Park Center Plaza
San Jose, CA 95113
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BYTATE OF CALIPORNIA BUSINESS. CONSUMER SERVICES AMD HOUSING AGEMCY « GOVERNOR EDMUND G. BROWH JR '

[ j i " p— BOARD OF VOCATIONAL NURSING & PSYCHIATRIC TECHNICIANS
2535 Capitol Oaks Drive, Suite 205, Sacramento, CA 95833-2945

UEPARTMENT OF CONGUMER AFFAIRS Phone (916) 263-7800 Fax (816) 263-7855 Web www.bvnpt.ca.gov

CERTIFIED MAIL

July 9, 2015

Mary Pedro, B.S., R.N.

Director;-Vocational-Nursing-Program
Institute of Medical Education, San Jose
130 Almaden Boulevard

San Jose, CA 95113

SUBJECT: Program Approval Status

Dear Ms. Pedro:

The Board of Vocational Nursing and Psychiatric Technicians (Board) recently learned
that Institute of Medical Education’s (IME’s) approval to operate issued by the Bureau for
Private Postsecondary Education (Bureau) was revoked on January 2, 2014. In the
absence of the Bureau’s approval, there appears to be no lawful way for IME to offer a
vocational nursing program consistent with California law. (Bus. & Prof. Code, § 2880, et
seq.; Ed. Code § 94937; and title 5, C.C.R. § 75150.) Please indicate by Friday, July 17,
2015 how IME plans to resolve this violation.

Please also be advised that, in the absence of any corrective action to resolve the above

violation, the Board may revoke its approval for the Institute of Medical Education, San
Jose, Vocational Nursing Program.

Please contact the Board should further information be needed.

Sincerely,

Gl 6O
CHERYL C--ANDERSON, M.S., R.N.

Supervising Nursing Education Consultant

cc: Bindu Baburajan, President
Institute of Medical Education
130 Park Center Plaza
San Jose, CA 95113
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Agenda Item #6.A.1., Attachment N

BUSINESS, CONBUMER SERVICES, AND HOUSING AGENCY « GOVERNOR EDMUND G BROWN JR St

E

2 Board of Vocational Nursing and Psychiatric Technicians

|

| 2535 Capitol Oaks Drive Suite 205, Sacramento, CA 95833-2945
Phone 916-263-7800 Fax 916-263-7855 Web www.bvnpt.ca.gov

CERTIFIED MAIL
August XX, 2015

Mary Ann Hauser, M.S., R.N.

Director, Vocational Nursing Program
Institute of Medical Education, Oakland
7901 Oakport Street

Oakland, CA 94621

Subject: Notice of Required Corrections

- Dear Ms. Hauser:

1g 'and Psychiatri¢:Technicians
nal Nursing and“Psychiatric
itute of Medical Education to

Pursuant to the action of the Board of Vocationa
(Board) on February 22, 2012, the Board of V
Technicians (Board) suspended ifs

udents, pursuant to the
Bureau). The Bureau

please sign and return the enclosed
roval Status” form by Friday, September 4, 2015.

EAS OF NON-COMPLIANCE (VIOLATION(S)

Section 2881 of Divi {”Chapter 6.5, Article 4 of the California Business and
Professions Code, provides'in pertinent part,

“An approved school of vocational nursing is one which has been approved by
the Board of Vocational Nursing and Psychiatric Technicians, gives a course
of instruction in vocational nursing of not less than 1530 hours or 50 semester
units approved by the board pursuant to Section 2882 whether the same be
established by the State Board of Education, other educational institutions, or
other public or private agencies or institutions and is affiliated or conducted
in connection with one or more hospitals.”
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IME, Oakland, Vocational Nursing Program
Notice of Required Corrections

August X, 2015

Page 2 of 3

Section 2883 of the California Business and Professions Code, states:

“It shall be the duty of the board, through an official representative, to inspect
or review all schools of vocational nursing in this state at such times as the
board shall deem necessary. Written reports of the inspection or review shall
be made to the board, which shall thereupon approve the schools of
vocational nursing that meet the requirements provided by the board.

Upon receiving the report of the representative, if the board determines that
any approved school of vocational nursing is not maintaining the standard
required by the board, notice thereof in writing specifying the defect or
defects shall be immediately given to the school. If the defects are not
corrected within a reasonable time, the school of nursing may be removed
from the approved list and notice thereof in writing given to it’

In accordance with Section 2527(a) of title 16 of the California Code of Regulations, -
“The Board shall require such reports by schools and conduct such

mvestlgatlons as necessary to determme whether or not approval will be
continued.”

REQUIRED CORRECTION(S)

1. The Institute of Medical Education, Oakland, Vocational Nursing Program shall
submit, written documentation substantiating current approval by the Bureau for
Private Postsecondary Edqc_artion by Septe’mbeii 30, 2015.

2. The program shall comply with all approval standards in Article 4 of the Vocational
Nursing Practice Act, commencmg at Business and Professions Code Section
2880, and Article 5 of the Vocational Nursing Rules and Regulations, commencing
at California Code of Regulations, Title 16, section 2525. ’

3. Failure to make any of these corrective actions may cause the Board to revoke the
program’s approval.

FUTURE BOARD ACTION

Your program will be placed on the November 2015 Board Meeting agenda, at which point
~ the Board may revoke, suspend, or extend the program'’s approval. If you have additional
information that you wish considered beyond the required corrections listed on page 2,
you must submit this documentation by the fifteenth day of the second month prior to the
Board meeting.
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OTHER IMPORTANT INFORMATION

Please be advised that, pursuant to the Board’s regulations, the program will not be
authorized to admit new classes beyond the established pattern of admissions previously
approved by the Board. The established pattern of admissions approved by the Board is
as follows: Prior approval by the Board is required to admit classes.

In the event your program is required to submit any report(s) as a corrective action
pursuant to this notice, such reports are required in addition to any other reports required
pursuant to 2527 of the Board’s regulations.

The program may no longer advertise that it has full approval, and should take steps to
correct any ongoing advertisements or publications in that regard.

A copy of title 16, California Code of Regulations, section 2526.1, regarding provisional
approval is attached for your reference. A complete copy of the Board's laws and
regulations can be found on the Board’s web site at www.bvnpt.ca.gov.

Should you have questions, please do not hesitate to contact the Board.
Sincerely,
JOHN BROOKS
Acting Executive Officer
Enclosures
cc: Bindu Baburajan, President
Institute of Medical Education
130 Park Center Plaza
San Jose, CA 95113

Board Members

JB: cca
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UERARTIVIERY OF CONBUNMER AFFRIRS

Board of Vocational Nursing and Psychiatric Technicians
2535 Capitol Oaks Drive Suite 205, Sacramento, CA 95833-2945
Phone 916-263-7800 - Fax 916 263 7855 Web www.bvnpt.ca.gov

CERTIFIED MAIL

August XX, 2015

Mary Pedro, B.S., R.N.

Director, Vocational Nursing Program
Institute of Medical Education, San Jose
130 Almaden Boulevard

San Jose, CA 95113

Subject: Notice of Required Corrections

Dear Ms. Pedro:

(Board) on February 22, 2012t
Technicians (Board) suspended

catloni '(Bureau) The Bureau
J ; tlon San Jose, to operate,

The purpo [ i in the areas of non-compliance identified and the
correctio oid losing approval cdl;j)'pletely.

piease sign and return the enclosed

have reVIewed t,a letter,

Section 2881 of Divisio
Professions Code, provides

, Chapter 6.5, Article 4 of the California Business and
n pertinent part,

“An approved school of vocational nursmg is one which has been approved by
the Board of Vocational Nursmg and Psychiatric Technicians, gives a course
of instruction in vocational nursnng of not less than 1530 hours or 50 semester
units approved by the board pursuant to Section 2882 whether the same be
established by the State Board of Education, other educational institutions, or
other public or private agencies or institutions and is affiliated or conducted
in connection with one or more hospitals.”
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Section 2883 of the California Business and Professions Code, states:

“It shall be the duty of the board, through an official representative, to inspect
or review all schools of vocational nursing in this state at such times as the
board shall deem necessary. Written reports of the inspection or review shall
be made to the board, which shall thereupon approve the schools of
vocational nursing that meet the requirements provided by the board.

Upon receiving the report of the representatrve if the board determines that
any approved school of vocational nursing is not maintaining the standard
required by the board, notice thereof in writing specifying the defect or
defects shall be immediately given to the school. If the defects are not
corrected within a reasonable time, the school of nursing may be removed
from the approved list and notice thereof in writing given to it”

In accordance with Section 2527(a) of title 16 of the California Code of Regulations,
“The Board shall require such reports by schools and conduct such

investigations as necessary to’ determme ‘whether or not approval will be
continued.”

REQUIRED CORRECTION(S)

1. The Institute of Medical Education, San Jose, Vocational Nursing Program shall
- submit, written documentation substantiating current approval by the Bureau for
Private Postsecondary Education by September 30, 2015.

2. The program shall comply ‘with ail:a‘ﬁproval standards in Article 4 of the Vocational
Nursing Practice Act, commencing at Business and Professions Code Section
2880, and Article 5 of the Vocational Nursing Rules and Regulations, commencing
at California Code of Regulations, Title 16, section 2525.

3. Failure to make any of these corrective actions may cause the Board to revoke the
program’s approval.

: PR
v EQ%UREWBJQARDACHON

Your program will be placed on the November 2015 Board Meeting agenda, at which point
the Board may revoke, suspend, or extend the program’s approval. If you have additional
information that you wish considered beyond the required corrections listed on page 2,
you must submit this documentation by the fifteenth day of the second month prior to the
Board meeting.
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OTHER IMPORTANT INFORMATION

Please be advised that, pursuant to the Board’s regulations, the program will not be
authorized to admit new classes beyond the established pattern of admissions previously
approved by the Board. The established pattern of admissions approved by the Board is
as follows: Prior approval by the Board is requin;ed to admit classes.

o addd gt sabind : .
In the event your program is reguired*tosubmit any report(s) as a corrective action
pursuant to this notice, such reports are required in addition to any other reports required
pursuant to 2527 of the Board'’s regulations.

The program may no longer advertise that it has full approval, and should take steps to
correct any ongoing advertisements or publications in that regard.

A copy of title 16, California Code of Regulations, section 2526.1, regarding provisional
approval is attached for your reference. A complete copy of the Board's laws and
regulations can be found on the Board’s web site at www.bvnpt.ca.gov.

Should you have questions, please do not hesitate to contact the Board.
Sincerely,

JOHN BROOKS

Acting Executive Officer

Enclosures

cc: Bindu Baburajan, President
Institute of Medical Education
130 Park Center Plaza
San Jose, CA 95113

Board Mémbers

JB: cca
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