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3 9. 

REGULATORY PROVISIONS 

California Code of Regulations, title 16, section 2521 , states: 

4 "For the purposes of denial ... of a license pursuant to Division 1.5 (commencing with 

5 Section 475) of the Business and Professions Code, a crime or act shall be considered to be 

6 substantially related to the qualifications, functions or duties of a licensed vocational nurse if to a 

7 substantial degree it evidences present or potential unfitness of a licensed vocational nurse to 

8 perfonn the functions authorized by his license in a Inanner consistent with the public health, 

9 safety, or welfare." 

10 

11 CONTROLLED SUBSTANCES 

12 10. "Methmnphetalnine," is a Schedule II controlled substance as designated by Health 

13 and Safety Code section 11055, subdivision (d)(2) and is categorized as a dangerous drug 

14 pursuant to Business and Professions Code section 4022. 

15 

16 FIRST CAUSE FOR DENIAL OF APPLICATION 

17 (Convictions of Substantially-Related Crimes) 

18 11. Respondent's application is subject to denial under Code sections 2866 and 480, 

19 subdivisions (a)(l) and (b) and 493 as a result of Respondent's convictions of crin1es that are 

20 substantially related to the qualifications, functions, and duties of a licensed vocational nurse, as 

21 follows: 

22 a. On or about May 21 , 2002, in a crilninal proceeding entitled The People of the 

23 State of California v. John Richard DeLeon (Santa Clara Co. Super. COUli, 2002, No. 

24 CC245871). Respondent was convicted by plea of nolo contendere of one' Inisdelneanor count of 

25 Pen. Code § 12020(a)(l) [manufacture, import, sale, supply or possession of certain weapons] . 

26 Respondent was sentenced to two years of probation and ordered to pay $100.00 in fines. 

27 b. The underlying circumstances occulTed on or around April 14, 2002 at 

28 approximately 3:45 p.ln. when officers from the San Jose Police DepartInent anived at the hOlne 
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of the Respondent's friend to serve an outstanding bench warrant. The Respondent was contacted 

2 first at the front of the home and was found to be in possession of an unlawful weapon (lnetal 

3 knuckles) stored in the glove compartment of his vehicle. The Respondent admitted buying the 

4 lnetal knuckles and admitted that they were for protection. Upon further search, the officers 

5 discovered drugs (methamphetamin~) and drug paraphernalia (glass pipe) inside of the 

6 Respondent's backpack. The Respondent admitted placing a baggy containing "meth" inside of 

7 his backpack but denied knowing how the glass pipe got there. 

8 c. On or about November 18, 2002, in a criminal proceeding entitled The People · 

9 of the State afCalifornia v. John Richard DeLeon (Santa Clara Co. Super. Court, 2002, No. 

10 CC253095). Respondent was convicted by plea of guilty of one misdemeanor count of Veh. Code 

11 § 231 09(a) [speed contests and exhibitions of speed]. Respondent was sentenced to two years of 

12 probation and ordered to pay $200.00 in fines. 

13 d. The underlying circumstances occurred on or around June 19,2002 when 

14 Respondent unlawfully accelerated his vehicle in a speed competition with another vehicle while 

15 driving on public roads. The Respondent was pulled over by an officer and issued a traffic 

16 citation. 
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e. On or about August 26, 2004, in a criminal proceeding entitled The People of 

the State of California v. John Richard DeLeon (Santa Clara Co. Super. Court, 2004, No. 

CC460356). Respondent was convicted by a plea of guilt to one felony count of Health & Safety 

Code § 11377(a) [unauthorized possession of a controlled substance] and one misdemeanor count 

of Health & Safety Code § 115 50( a) [use or under the influence of a controlled substance]. The 

Respondent was sentenced to two years of probation and ordered to enter and complete 

Proposition 36 drug treatment program. The Respondent was ordered to pay approxilnately 

$560.00 in fines and fees. On or around Septelnber 5, 2005, the Respondent completed dnlg 

treatment program and was discharged. On or around August 8, 2006 , the Respondent's guilty 

plea was set aside pursuant to Court order. 

f. The underlying circumstances occurred on or around July 19, 2004 at 

28 approximately 2:50 a.m. when during a traffic stop, a police officer from the San Jose Police 
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DepartInent observed that Respondent exhibitedsymptOlns of being under the influence of 

2 stimulants. The Respondent appeared to have "dry cakey 111outh, inability to sit still , fluttery 

3 eyelids, excessive perspiration (on a cool night), dilated pupils and pulse of 140 bpn1. The 

4 Respondent admitted that he had used "meth" approximately "30 minutes" before his contact with 

5 the officer. When questioned further, the Respondent admitted to possessing 2 grains of 

6 InethaInphetaInine in his vehicle. The officer also found a scale and packaging baggies upon 

7 further search. A blood sample was obtained which indicated presumptive positive result of 

8 Inethamphetamine. 

9 

10 SECOND CAUSE FOR DENIAL OF APPLICATION 

11 (Providing False Statements of Fact on Application for Licensure) 

12 12. Respondent's application is subject to denial under sections 2866 and 480, 

13 subdivision (c), in that Respondent knowingly made a false statef!1ent of fact, by failing to 

14 disclose his May 21, 2002, November 18, 2002, and August 26, 2004 convictions. COll1plainant 

15 refers to, and by this reference incorporates, the allegations set forth above in paragraph 11, 

16 subparagraphs (a) through (f), inclusive, as though set forth fully herein. In addition, Respondent 

17 signed and certified under penalty of perjury, under the laws of the State of California, that the 

18 foregoing was true and correct on page 1 of his application and record of conviction for licensure. 

19 

20 THIRD CAUSE FOR DENIAL OF APPLICATION 

21 (Acts If Done By Licentiate Would Be Grounds For Discipline) 

22 13. Respondent's application is subject to denial under Code sections 2866, 480, 

23 subdivision (a)(3) and 493 in that Respondent cOlnll1itted acts which if done by a licentiate would 

24 be grounds for suspension or revocation of his license. COlnplainant refers to, and by this 

25 reference incorporates, the allegations set forth above in paragraph 11 , subparagraphs (a) through 

26 (f) , inclusive, as though set forth fully herein. 

27 II 

28 II 
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PRAYER 

2 WHEREFORE, Complainant requests that a hearing be held on the Inatters herein alleged, 

3 and that following the hearing, the Board issue a decision: 
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1. Denying the application of John Richard Deleon for Vocational Nurse License; 

2. Taking such other and further action as deel11ed necessary and proper. 

DATED: A ugus t 26, 2010 

- ONES, J ., 
Executive Officer 
Board of Vocational Nursing and Psychiatric Teclmicians 
State of California . 
Complainant 

LA201 0502537 
11 statement of issues. rtf 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

7 

STATEMENT OF ISSUES 


